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Translation of the main terms

TRANSLATION OF THE MAIN TERMS

This publication is a free translation of the General Tax Code of Gabon, resulting from the
law n°027/2008 of January 22nd, 2009, updated of the texts published on September 1st,
2022, in particular the amending finance law for 2022.

The translation is designed to provide accurate and authoritative information to the non
French-speaking taxpayers in regard to their rights and obligations. Gabonese Tax Author-
ity point out that only the French version of the Code shall prevail. If legal advice or other
expert assistance is required, the services of a competent professional person should be
sought.

French English
Contribution des licences Levy on licences
Contribution des patentes Business tax
Contribution du timbre Stamp duty
Contribution fonciére unique Single property tax
Droits d’accises Excise duties
Droits d’enregistrement Registration duties
Impot sur le revenu (IRPP) Personal income tax
Impot sur les sociétés (IS) Corporate income tax
Plus-values Capital gains
Redevance d’usure de la route (RUR) Road license
Redevance obligatoire a I'assurance maladie Compulsory health insurance levy
Redevance sur I'extraction Levy on extractions
Revenus des capitaux mobiliers Income from movable capital
Revenus fonciers Income from property
Taxe complémentaire sur les salaires Supplementary tax on wages and salaries
Taxe de consommation sur le gaz butane Tax on butane gas consumption
Taxe de solidarité sur les billets d'avion Solidarity tax on flight tickets
Taxe de superficie (taxe forestiere) Area tax (Forest tax)
Taxe municipale sur les carburants Municipal fuel tax
Taxe sur la valeur ajoutée (TVA) Value added tax
Taxe sur les bateaux de plaisance Tax on pleasure boats
Taxe sur les contrats d’assurances Tax on insurance contracts
Taxe sur les jeux de hasard Tax on gambling
Taxe sur les transferts de fonds Tax on funds transfers
Traitements et salaires Wages and salaries
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List of abbreviations

LIST OF ABBREVIATIONS

BEAC: Bank of Central African States
(Banque des Etats d’Afrique Centrale)
BVMAC: Central African Stock Ex-
change (Bourse des Valeurs Mo-
biliéres de I'Afrique Centrale)
CEMAC: Economic and Monetary
Community of Central African States
(Communauté Economique et Moné-
taire d’Afrique Centrale)

CFPB: Levy on Built Properties
CFPNB: Levy on non-Built Properties
CIMA: Inter-African Conference on In-
surance markets (Conférence Interaf-
ricaine sur le Marché des Assurances)
CIT: Corporate income tax

DGI: General Taxation Department,
(Direction Générale des Impéts)

ESS: Employee savings schemes
(Fonds d’épargne d’entreprise FEE)
FCFA: CFA franc

GTC: General Tax Code

ICP: Industrial and Commercial Prof-
its

NCP: Non Commercial Profits

NIF: Tax Identification Number (Nu-
méro d’Identification fiscale)

OHADA: Organisation for the Har-
monisation of Business Law in Africa

(Organisation pour I'harmonisation en
Afrique du droit des affaires)

PIT: Personal Income Tax

RCCM: Trade and Personal Property
Credit Register (Registre du Com-
merce et du Crédit Mobilier)

REP: Report

RWP: Road wear fee

SI: Securities Income

SNBG: National Society for Gabon For-
ests (Société Nationale des Bois du Ga-
bon)

SSA: Securities’ Savings Accounts
(Compte épargne en valeurs mobilié-
res CEVM)

TAN: Tax Assessment Notice

TRTR: Special Real Property Tax on
Rents

UCITS: Undertakings for Collective In-
vestment in Transferable Securities
(Organisme de placement collectif en
valeurs mobiliéres OPCVM)

UMAC: Central African Monetary Un-
ion (Union Monétaire d’Afrique Cen-
trale)

NCTL: Non-Codified Tax Legislation
VAT: Value Added Tax

ZERP: Special Economic Zone
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General tax code

General provisions

GENERAL TAX CODE

Art.1.- This law, which is applied pursu-
ant to Article 47 of the Constitution, es-
tablishes the General Tax Code.

General provisions

Art.2.- The law covers the taxable base,
taxation rates and all methods for collect-
ing tax.

The rules concerning the taxable base, the
payment and collection taxes, duty and
levies covered by this Code apply subject
to the provisions of those international
conventions properly ratified by Gabon
and published in the Official Journal of the
Republic.

Art.3.- All tax benefits and all exemptions
from taxes, duties and charges that are
not provided for, authorised or approved
by law, are null and void.

No exemption from taxes, duties and
charges must be granted where the tax-
payer is merely the person who is legally
liable for the payment thereof. This is also
the case forlocal taxes and environmental
taxes.

Natural or legal persons who have signed
contracts or agreements with the State
that contain a tax stability clause cannot
assert said clause against the Administra-
tion with respect to the taxes that they
merely collect.

Tax stability clauses must be updated
every five years.

The Finance Minister must obligatorily be
consulted, in order to obtain prior

approval, regarding all draft legislation,
the effect of which is to create new taxes,
duties, charges or fees. The same applies
for all texts that grant tax benefits.

Art.3 bis.- Tax benefits can only be
granted for Corporate Income Tax, the
Minimum Tax Levy, the Flat-Rate Mini-
mum Tax and all other taxes and charges
for which the taxpayer is directly liable.

The tax benefits referred to in sub-para-
graph 1 above can only be granted during
the investment or construction phase, for
a duration of three years at the most.

The granting of said benefits is contingent

on the applicant submitting an authorisa-

tion application dossier to the Tax and

Customs Benefit Application Review

Board, and on making a commitment:

e to invest an amount of XAF 10 billion
or more;

e to create atleast 100 jobs for the ben-
efit of individuals of Gabonese nation-
ality;

e tobuild a corporate head office;

e not to benefit from any form of excep-
tional tax treatment;

e to prepare a brief with details of the
investment plan and the considera-
tion to be provided, step by step.

The tax benefits granted by the special
committee will only be confirmed once
they are entered in a Finance law.

Art.3 ter.- No tax advantage may be
granted on a permanent or long-term ba-
sis to an organization once it is estab-
lished that its activity or its corporate
purpose reveals the pursuit of profit.

General Tax Code 2022

11



General tax code General provisions

12 General Tax Code 2022



Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

B0OOK 1 - INCOME TAXES

Part 1 - Corporate income tax (CIT)

Chapter 1 - Scope of the tax

Art.4.- A tax shall be levied on all profits
and income realised by companies and
other legal entities. This tax is known as
Corporate income tax, and hereafter by
the abbreviation CIT.

Division 1 - Taxable companies
and public establishments

Art.5.- The following are compulsory lia-
ble for corporate income tax: joint-stock
companies, limited liability companies,
cooperative societies, and public estab-
lishments or bodies.

The following shall be liable for corporate
income tax subject to the provisions of Ar-
ticle 6 below and specific tax regimes:

e public limited companies, simplified
joint-stock companies, limited liabil-
ity companies, cooperative societies
and their unions, irrespective of their
object;

e public establishments, State bodies
with financial autonomy and any
other legal entities engaged in busi-
ness or profit-making operations.

The following are also liable for corporate

income tax:

e a) civil companies carrying out com-
mercial, industrial, non-industrial or
agricultural activities, even if they do
not fall under the type of legal entities
referred to in paragraph 1, in particu-
lar:

- when they are involved in in-
termediary transactions for the
purchase or sale of property or

businesses, shares or holdings of
real property companies or when
they generally buy the said assets
on their own behalf for resale;

- when they parcel and sell lands ac-
quired in return for payment fol-
lowing development and provision
of services;

- when they give out for rental, a
commercial or industrial establish-
ment possessing the furniture and
equipment necessary for its opera-
tion, whether the rental comprises
or not all or some of the intangible
elements of the business or indus-
try.

e b) civil companies whose members
include one or more joint-stock com-
panies or limited liability companies,
or which opted for this form of taxa-
tion.

The following partnerships after opting
to pay corporate income tax:

e partnership firms;

limited liability partnerships;

joint ventures;

financial syndicates;

joint owners of vessels or of devel-
oped and undeveloped properties, the
share held by the partners with un-
limited liability and whose identity is
known to the administration.

This option is irrevocable and may not be
applied by unincorporated companies or
by partnerships originating from the pre-
vious transformation of joint-stock com-
panies or limited liability companies.

For the option to be valid it must be
signed by all the partners and notified to
the local Tax Office within three months
of the beginning of the tax year.

General Tax Code 2022
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Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

Failing an option, the corporate income
tax shall be levied on the share of the prof-
its corresponding to the rights of:

e partners in limited liability partner-
ships;

e partners who are not indefinitely lia-
ble or whose names and addresses
have not been communicated to the
Tax Authority for partnership firms,
and joint ventures.

Finally, public establishments and vari-
ous regional and local authorities are lia-
ble for corporate income tax.

Public establishments other than scien-
tific, educational and aid bodies as well as
associations and regional and local au-
thorities, which are not liable for corpo-
rate income tax by virtue of another pro-
vision, are assessable for corporate in-
come tax on the rental of their built and
non-built real property.

Division 2 - Exemptions

Art.6.- The following shall be exempt
from corporate income tax:

1) Cooperative societies engaged in pro-
duction, transformation, conservation, or
sale of agricultural products as well as
their unions providing that these compa-
nies function in accordance with the pro-
visions governing them and that they are
in the civil form.

2) Agricultural and pastoral unions and
supply and purchase co-operatives oper-
ating pursuant to the provisions govern-
ing them.

3) Agricultural mutual credit funds.
4) Mutual aid societies and associations.

5) The profits made by not for-profit or-
ganisations which organise with the help
of local councils or public bodies, fairs, ex-
hibitions, sports events, meetings and
other public events corresponding to the

object stipulated in their Articles of Asso-
ciation with an acknowledged economic
or social interest.

6) Regional and local authorities and their
public utility services.

7) Societies or bodies which are recog-
nised as being of public utility responsible
for rural development.

8) Public boards for the allocation of low-
cost housing.

9) School co-operative societies.

10) Private clubs and societies for activi-
ties other than bar and restaurant activi-
ties.

11) The BEAC.

12) The potential profits accrued by eco-
nomic interest groups and, generally,
partnerships and assimilated in general.
However, each partner is taxed on the
profit corresponding to their rights in the
grouping or company.

13) For the first three years of their activ-
ity, companies running a tourist hotel
business with a new minimum invest-
ment of 300,000,000 CFAF net of tax.

14) For the first three years of their busi-
ness activity, Small and Medium-Sized
Enterprises, as defined by the law on
Small and Medium-Sized Enterprises.

15) For the first three years of implemen-
tation of the investment project, enter-
prises that are authorised to develop
tracts of urban land intended for social
housing and for the construction of af-
fordable housing and of industrial utili-
ties for the manufacturing of materials
and other inputs that are used for the con-
struction phase of social housing.

In order to benefit from the exemption re-
ferred to above, enterprises that are au-
thorised to develop tracts of urban land
intended for social housing and for the

14
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Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

construction of affordable housing must,
prior to the implementation of their in-
vestment programme, be in possession of
an authorisation issued by a joint order of
the Ministers for the Economy and Hous-
ing on the basis of a reasoned opinion is-
sued by the exemption committee.

The non-implementation or partial im-
plementation of the planned investments,
as well as the breach of the statutory and
regulatory provisions, will lead to the
withdrawal of the authorisation and to
immediate taxation, without prejudice to
the penalties provided for in Articles P-
996 et seq. of this Code.

Authorised enterprises will remain sub-
ject to reporting and accounting obliga-
tions, in accordance with the statutory
provisions in force.

For the purposes of this Article:

e ‘“tracts of land intended for social
housing” means land on which hous-
ing is to be built, the sale price of
which must not exceed XAF
25,000,000;

o “affordable housing” means housing,
the sale price of which is less than or
equal to XAF 25,000,000.

A decree adopted after consulting the
Council of Ministers on the basis of a joint
proposal by the Ministers for Housing
and the Economy will specify the condi-
tions under which the provisions of this
sub-paragraph will be implemented, in
particular the organisation of the Exemp-
tion Committee that is tasked with ruling
on the affordable nature of the invest-
ment programme and with issuing a rea-
soned opinion with a view to granting the
authorisation.

16) Private equity firms for income from
dividends, investment products, income
and capital gains from the divestment of
shares and securities.

The benefit of the exemption referred to
above is granted, for a duration of three
years, to private equity firms:

o thatretain their equity interests for at
least five years;

e whose own funds or the funds man-
aged on behalf of third parties in-
vested in private equity represent at
least 60% of the resources of the pri-
vate equity structure;

e that hold equity interests of compa-
nies that are subject to corporate in-
come tax.

17) For the first three years of their busi-
ness activity, private equity firms which
invest in enterprises that do business in
the following fields:

e research and development in the field
of biodiversity protection;

e technological innovation in the field of
pharmaceutical products based on
traditional pharmacopoeia;

e development of eco-tourism;

e local processing of raw materials;

e development and innovation in infor-
mation and telecommunications tech-
nologies;

e development of agri-businesses.

Division 3 - Territoriality

Art.7.- Without prejudice to the provi-
sions of international conventions, profits
that are liable to corporate income tax are
determined by taking into account the
profits generated in enterprises that are
operated or transactions that are effected
in Gabon.

The same applies to capital gains that are
generated at the time of transfers of own-
ership interests of entities, the assets of
which are predominantly made up of
such rights or of rights held directly or in-
directly in a company or partnership lo-
cated in Gabon.

General Tax Code 2022
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Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

Chapter 2 - Taxable profits

Division 1 - Definition of profit

Art.8.- Taxable profit shall be the net
profit determined according to the results
of all the transactions by the companies
during the assessment period, including
the transfer of any assets either during
the course or on completion of trading. It
includes revenues realised from mem-
bership of an economic interest group
corresponding to the company’s rights in
the grouping’s capital.

Net profit shall consist of the difference
between the value of the net assets at the
closing and opening of the period whose
results serve as a basis for assessment re-
duced by additional assets brought in and
increased by the drawings made by the
members during the period. Net assets
mean surplus assets over total liabilities
comprising third-party debts, deprecia-
tion and justified provisions.

Stocks are valued at cost price. If the mar-
ket price is lower than the cost price, the
company shall make a provision for de-
preciation.

Work in progress is valued at cost price.

Income that results from the perfor-
mance of multi-year contracts must be
recognised using the percentage-of-com-
pletion method.

In the absence of any records or docu-
ments, the taxable profit is assessed by
applying a flat-rate deduction percentage,
as stated below, to the revenue excluding
taxes that is computed by the administra-
tion:

e 70% for enterprises, the business ac-
tivity of which is the purchase, resale
or production of goods intended for
resale;

e 50% for enterprises that provide ser-
vices;

e 40% for independent professionals
and workers with similar status.

Division 2 - Capital gains

Art.9.- As an exception to the provisions
of Article 8 subparagraph 1 above:

Capital gains from the disposition of fixed
assets in use, are not included in the taxa-
ble income for the tax year in which they
are realised if the taxpayer enters them in
a special “reused capital gains” account
and undertakes to invest a sum equal to
these capital gains added to the cost price
of the assets disposed of, in new fixed as-
sets for their company within 3 years
from the close of this tax year. However,
the reuse will not be performed by pur-
chasing or subscribing for company
shares and equity securities.

Excess tax depreciation is not accounted
for in calculating capital gains. The provi-
sion for excess tax depreciation must be
added back to income for the year of the
sale.

This undertaking must be appended to
the tax return for the tax year in which the
capital gains are made.

To apply sub paragraph 1 above, portfolio
securities are only considered to form
part of the fixed assets if they have been
held by the company for at least three
years before the date of transfer.

If the reuse occurs within the stipulated
time limit the capital gains diverted from
taxable income depreciate the new fixed
assets, reducing the cost price for the cal-
culation of subsequent depreciation and
capital gains.

If there are used outside the time-limit,
the capital gains are added back to the
taxable income for the year in which the
time-limit expired or the year of disposal
or cessation of use, if this comes first.

16
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Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

Art.10.- Distributions made by open-
ended investment companies, deriving
from revenues other than capital gains on
the sale of shares referred to in the pre-
ceding paragraph, including dividends
are included in the taxable income.

The capital gains on the sale of shares in
open-ended investment companies are
not taxable if the said shares have been
held for 5 years.

Distributions from revenues other than
capital gains on the sale of shares includ-
ing dividends are included in the taxable
income.

The liquidation surplus realized when
these companies are wound up is not in-
cluded in taxable profit if the company is
wound up more than 5 years after its cre-
ation.

The benefit of subparagraph 2 of this Ar-

ticle is reserved for open-ended invest-

ment companies which respect the fol-
lowing obligations:

e the company has not invested more
than 20% of its capital in the same
company,

e the company must not hold majority
interests in the target companies;

e the capital must be invested in the
CEMAC zone, including atleast 80% in
Gabon;

e the company mustbe approved by the
Finance Minister.

Division 3 - Deductible expenses

Art.11.- Net taxable profit shall be calcu-
lated after deducting all professional
costs and charges incurred for the taxable
business activity in Gabon which satisfy
the following conditions:

e they are incurred in the direct inter-
ests of the business or are connected
to the normal management of the con-
cern;

e correspond to effective expenditure
and are supported by sufficient sub-
stantiating documents;

e are reflected by a reduction in the
company’s net assets;

e are included in the expenses for the
fiscal year in which they were in-
curred;

e are not excluded as deductible ex-
penses by law;

e are not considered to be an abnormal
management action.

An abnormal management decision is
deemed to be any decision that causes an
enterprise to pay an expense or incur a
loss, or that deprives said enterprise of in-
come, without the decision being justified
by the interests of commercial opera-
tions. Such a decision is made in the inter-
est of a third party with respect to the en-
terprise or only makes a contribution of
negligible benefit to said enterprise that is
out of all proportion compared to the ad-
vantage that the third party may derive
therefrom, in particular:

e payments in the form of an increase or
reduction in purchases or sales;

e payments of excessive fees or of fees
with no valuable consideration;

e relinquishment of income (sale at a
reduced price, supply of free services,
granting of interest-free loans or
loans with insufficient interest);

e write-offs of receivables or commis-
sions;

o forgiveness of debts;

e benefits that are disproportionate to
the service rendered.

Under these conditions, the following, in
particular, are deductible:

Sub-division 1 - Overhead costs

Art.11-1.- All overhead costs kinds, per-
sonnel and labour costs, Social Security
contributions, costs of premises, equip-
ment, furniture, sundry and exceptional
expenditure, insurance premiums, gifts,
donations and subsidies.

General Tax Code 2022

17



Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

However:

Paragraph 1 - Various remuneration
and services

Art.11-I-1-a.- 1) The remuneration allo-
cated to an employee is only eligible for
deduction from income to the extent that
it corresponds to actual work and is not
excessive. This provision applies to all di-
rect or indirect remuneration, including
indemnities, allowances, benefits-in-kind
and expense reimbursements.

2) Compensation of all types that is paid
to all the shareholders of limited liability
companies or of joint-stock companies or
to their spouse for actual work performed
in the enterprise is only eligible for de-
duction from the results to the extent that
itis not excessive in nature.

If this is not the case, remuneration that
does not correspond to actual work per-
formed in the enterprise or the fraction of
the remuneration that is excessive in na-
ture will be added back to the company’s
profits and treated as distributed earn-
ings.

3) Social insurance contributions paid to
foreign pension funds by enterprises are
eligible for deduction from the tax base
where they are mandatory in nature and
within the limit of 15% of the gross salary
allocated to the person on behalf of whom
the contributions are paid.

The benefit of the deduction referred to in
the preceding sub-paragraph is only valid
for posted employees.

4) Contributions that are paid on a volun-
tary basis by enterprises for the benefit of
their employees in order to provide for a
lump sum or annuity when they take vol-
untary retirement are eligible for deduc-
tion from the tax base within the limit of
10% of the gross salary allocated to the
beneficiary, provided that the contribu-
tions are paid to life insurance companies

or to commercial banks established in Ga-
bon that are authorised for this purpose
by the Finance Ministry.

5) The amounts paid by enterprises to
their employees for the purchase of a pri-
mary residence, within the limit of
XAF 6,000,000 per year over a period of
five years.

Art.11-I-1-b.- Duty allowances paid to
company directors are only eligible for
deduction from the taxable profit if they
take the form of salaries.

Art.11-1-1-c.- Repealed

Art.11-1-1-d.- Compensation  that is
awarded to the sole director of a limited
company, for any reason whatsoever, is
not deductible.

Art.11-I-1-e.- The flat-rate allowances
thata company grants to its officers or ex-
ecutives to cover entertainment and trav-
elling expenses are excluded from its
overheads that are deductible from the
tax base, where such expenses include
the customary expenditure of this type
that is reimbursed to the persons con-
cerned.

The amounts allocated to employees to
cover telephone expenses, the loan of tel-
ephones, and any other good and service
used for both personal and business pur-
poses, are deductible within the limit of
50% where they cannot be assessed on
the basis of the actual expenses incurred.

Amounts paid to the corporate officers or
executives of a company in the form of an
expense allowance for their office or posi-
tion and that do not correspond to actual
expenditure for the duties performed
must be added back to the operating in-
come. For the application of this provi-
sion, in partnerships and joint ventures,
corporate officers are defined as the gen-
eral partners and members of said part-
nerships and joint ventures.
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Expenses and charges of all types in con-
nection with the practice of hunting, the
practice of sport fishing, and the use of
pleasure boats, of private aircraft or of lei-
sure accommodation, are also excluded
from the deductible expenses, irrespec-
tive of whether they are paid as fixed al-
lowances or expense reimbursements.

Fixed allowances or indemnities paid to
employees that overlap with a benefit-in-
kind granted to said same employees are
also excluded.

Art.11-I-1-f.- 1) Amounts paid as remu-
neration:

Firstly, for actual services: the part of
head office overheads that concerns op-
erations carried out in Gabon, design
costs, technical, financial or accounting
assistance expenses, commissions and
fees, interest, arrears and other income
from bonds, receivables, deposits and
guarantees, which are provided to Gabo-
nese companies by foreign natural or le-
gal persons.

An amount of more than 5% of the taxa-
ble profit before deduction of the ex-
penses concerned will not be accepted
under any circumstances.

In the event of a loss, this provision ap-
plies to the results of the most recent fis-
cal year for which a profit was reported
and that is not time-barred.

This limitation does not apply to the tech-
nical assistance and design expenses for
the construction of factories.

Secondly, for the use of patents, licences,
trademarks, design rights, manufacturing
processes, models and similar rights,
within the limit of 5% of the taxable profit
before the deduction of the amount of the
royalties in question.

They are not eligible for deduction as de-
ductible expenses where they are paid to
a natural or legal person outside of the
Community, unless the debtor provides

proof that they correspond to genuine
transactions, that they are not abnormal
in nature and that they are not excessive.

Expenses of a flat-rate nature are not eli-
gible for deduction.

However, deduction of these amounts on
a flat-rate basis may be accepted in cer-
tain business sectors where the portion
associated with the transactions effected
in Gabon or outside of Gabon cannot be
accurately determined.

An Administrative Instruction will deter-
mine in detail the limits of, as well as the
rules on, the flat-rate deduction of these
amounts, according to the business sector
concerned.

2) Concerning royalties for the assign-
ment or licensing of patents, licences,
trademarks and other similar rights, the
debtor must provide proof that they are
still currently valid. Where said royalties
are paid to an enterprise that is located
outside of the CEMAC zone and directly or
indirectly participates in the manage-
ment or invests in the capital of an enter-
prise that is located in the CEMAC zone,
they are not deductible and are treated as
distributed earnings.

3) Commissions or brokerage fees for
goods purchased on behalf of enterprises
located in Gabon are eligible for deduc-
tion from the taxable profit within the
limit of 5% of the amount of the pur-
chases, it being understood that the re-
ductions will benefit the Gabonese enter-
prises. A proper invoice for said commis-
sions must be issued and attached to that
of the suppliers.

Art.11-I-1-g.- During the vacations of
their personnel who hold an employment
contract, companies are authorised to de-
duct from their profit the round trip trav-
elling expenses of said personnel, their
spouses and their dependent children,
within the limit of one ticket per year at
standard rate, provided that the trip was
in fact made.
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These expenses cannot cause amounts to
be recognised in a provisions account un-
der any circumstances.

Paragraph 2 - Rental expenses

Art.11-I-2.- The cost of rent for proper-
ties leased to a company can be included
in the deductible expenses on the sole
condition that it does not exceed the aver-
age rents charged for similar properties
or facilities in any way.

Nevertheless, when a partner or share-
holder directly or indirectly holds 10% or
more of the equity interests or shares of a
partnership or company, the income from
their properties, other than from build-
ings, that are rented to said partnership
or company, cannot be included in the en-
terprise’s expenses.

By way of derogation from the preceding
sub-paragraph, the income from the rent-
als concerned may be included in the en-
terprise’s expenses within the limit of the
annual depreciation expense recognised
concerning the rented property.

For the application of this provision, the
equity interests or shares held outright or
in the capacity of beneficial owner by the
spouse, ascendant or descendant of the
partner or shareholder will be deemed to
belong to said partner or shareholder.

Without prejudice to the provisions con-
cerning the tax treatment of finance lease
transactions contained in this Code, the
rent payments for assets under a finance
lease contract are deductible.

Paragraph 3 - Taxes, duties and fines

Art.11-1-3.-Only business taxes for
which the collection procedure is initi-
ated during the fiscal year and that are ac-
tually paid by the enterprise are deducti-
ble, to the extent that said taxes corre-
spond to transactions effected in Gabon.

Corporate income tax and individual in-
come tax cannot be included in the de-
ductible expenses for the computation of
the tax.

It is specified that the payment of the per-
sonal taxes of employees, executives and
officers by enterprises is prohibited, re-
gardless of the terms or the name given to
the indemnities that compensate tax on
the salary components.

Relief granted from deductible taxes must
be included in the income for the fiscal
year during which the enterprise is in-
formed that the relief has been author-
ised.

The following are not eligible for deduc-
tion from the profits that are liable to the
tax: settlements, fines, seizures and pen-
alties of all types that are charged to those
who contravene the provisions of the law
and regulations.

Paragraph 4 - Insurance premiums

Art.11-I-4.- The following are deductible
from the portion of taxable profits associ-
ated with operations carried out in Ga-
bon:

e insurance premiums on policies that
are taken out for the benefit of the en-
terprise, in order to cover risks, the
materialisation of which directly
causes, in and of itself, a reduction of
the net assets;

e insurance premiums which, in and of
themselves, constitute an operating
expense;

e health insurance premiums paid to lo-
cal insurance companies for the bene-
fit of the personnel, where the reim-
bursement of expenses of this type to
the same persons is not included in
the deductible expenses.

However, amounts set aside by an enter-
prise with a view to providing its own in-
surance are not authorised to be de-
ducted from the taxable profit.
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Paragraph 5 - Donations, gifts and
grants

Art.11-1-5.- Donations, gifts and grants
are not expenses that can be deducted
from the taxable profit.

Nevertheless, payments to charities or
charitable organisations, of a philan-
thropic, social or family nature, provided
that they are located in Gabon, can be de-
ducted if they are justified and within the
limit of 1% of the revenue for the fiscal
year.

Moreover, gifts made at the time of cata-
strophic events are deductible under con-
ditions defined by an order of the Finance
Minister.

Other expenses

Art.11-I-6-a.- Incidental expenses for the
purchase of a tract of land, in particular
the registration duties, the fees, the com-
missions and the legal expenses, are
amortized over a period of five years.

Art.11-1-6-b.- Property charges, exclud-
ing exploration costs and repayment pre-
miums, are deductible over a period of
five years on the basis of one-fifth per fis-
cal year.

Art.11-I-6-c.- Exploration and evaluation
expenses for mineral resources that are
regarded as intangible non-current assets
must be amortized as from the first fiscal
year during which production starts.

The expenses incurred following the
demonstration of the technical feasibility
and the commercial viability of the ex-
traction of a mineral resource are capital
assets and must be amortized.

If a workable deposit is not discovered,
the capitalised exploration and mineral
resource evaluation costs must be ex-
pensed.

Art.11-1-6-d.- Basic research expenses
are eligible for deduction from the taxable
income.

However, only one-fifth of basic research
expenses can be deducted per fiscal year
where no distinction can be made with
the expenses incurred for applied re-
search.

A Tax Instruction will specify the terms
and conditions for the deduction of these
amounts.

Sub-division 2 - Financial expenses

Paragraph 1- Interest on advances
granted by partners or shareholders in
addition to their share of the capital

Art.11-1I-1.- Bank charges, interest, com-
mission and other bank fees are deducti-
ble, provided that they meet the general
conditions of expense deductibility, as
provided for in Article 11 sub-paragraph
1 above.

Interest that is directly or indirectly paid
to partners or shareholders in respect of
amounts they loan or make available to
the partnership or company, in addition
to their share of the capital, regardless of
the form of the company or partnership,
is eligible for deduction within the limit of
interest calculated at the rate for ad-
vances published by the BEAC, increased
by two points.

However, this deduction is contingent on
the capital being paid up in full. The con-
dition of the capital being paid up in full
applies when a company is incorporated
and also when the capital is increased.

In joint-stock or limited liability compa-
nies, the deduction is only authorised, for
amounts paid by partners or sharehold-
ers who control, in law or in fact, the man-
agement of the enterprise, for the fraction
of said amounts that does not exceed, for
all said members of shareholders, one-
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and-a-half times the share capital that has
been paid up.

Paragraph 2- Limit on interest be-
tween related enterprises

Art.11-1I-2-a.- The interest accrued on
amounts loaned or made available to one
enterprise by a directly or indirectly re-
lated enterprise, within the meaning of
Article 12, is deductible within the limit of
the interest calculated using the rate pro-
vided for in sub-paragraph two of Article
11-1I-1.

However, where the debtor enterprise is

deemed to be thinly capitalised, only part

of said interest is eligible for deduction.

An enterprise is deemed to be thinly cap-

italised if the amount of the interest paid

by it to all the related enterprises exceeds,
simultaneously in respect of a given fiscal
year, the following three limits:

e 1° the result of multiplying the
amount of said interest by the ratio of
one-and-a-half times the amount of
the shareholders' equity, assessed, at
the enterprise’s choice, at the start or
at the close of the fiscal year, to the av-
erage amount of the sums loaned or
made available by all of the related en-
terprises;

e 2°the amount of the interest paid to
said enterprise by related enterprises;

e 3°25% of the current income before
tax, which is first adjusted by adding
said interest, the depreciation allow-
ances taken into account to determine
said same income, and the portion of
finance lease payments taken into ac-
count to determine the sale price of
the leased asset at the end of the con-
tract.

The fraction of the interest that exceeds
the higher of these limits cannot be de-
ducted in respect of said fiscal year.

The interest fraction that cannot be de-
ducted immediately may be deducted in
respect of the following fiscal year and
within the limit of the difference calcu-

lated, for said fiscal year, between the
limit mentioned in paragraph 3 and the
amount of the interest that is eligible for
deduction pursuant to Article 11-11-1
above.

The remainder that has not been allo-
cated at the close of the fiscal year con-
cerned is deductible in respect of subse-
quent fiscal years, subject to compliance
with the same conditions and minus a
10% discount, which is applied at the
start of each of the fiscal years.

For the application of Article 11-11-2-a
above, interest paid to a related enter-
prise within the meaning of Article 12 and
that is eligible for deduction pursuant to
paragraph 1 of this Article is deemed to
include interest that remunerates
amounts that are loaned or made availa-
ble by a third-party enterprise, the repay-
ment of which is secured by collateral
provided by an enterprise that is related
to the debtor, or by an enterprise whose
commitment is secured by collateral pro-
vided to the debtor, proportionately to
the part of said amounts, repayment of
which is thus secured.

Art.11-1I-2-b.- The interest on amounts
loaned or made available to an enterprise
by a directly or indirectly related enter-
prise within the meaning of Article 12 of
this Code, is not deductible if it is paid to
an enterprise that is established in a State
or territory that is non-cooperative or re-
garded as a low-tax jurisdiction within
the meaning of Article 13 of said Code.

Art.11-1I-3.- The interest on loans
granted with a view to the production of
a capital asset must include the acquisi-
tion cost of said asset and is not eligible
for inclusion in the deductible expenses.

The interest paid before and after pro-
duction is, however, deductible for the
computation of the taxable profit.

Art.11-1I-4.- The redemption premium
for bonds is deductible over the duration
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of the issue or in proportion to the inter-
est that has accrued and matured.

Sub-division 3 - Losses in the strict
sense of the term

Art.11-IIL- Losses in the strict sense of
the term that are recognised with regard
to capitalised or realisable assets are de-
ductible from the profit.

Sub-division 4 - Loss carryforwards

Art.11-1V.- If a fiscal year results in a loss,
this loss is regarded as an expense for the
following fiscal year and deducted from
the profit generated during that fiscal year.
If this profit is not sufficient for the deduc-
tion to be effected in full, the remainder of
the loss is carried forward successively to
subsequent fiscal years until the fifth fis-
cal year which follows that during which
the loss was first recognised.

For the application of the above sub-par-
agraph, the loss carryforward will be off-
set against the profits for subsequent fis-
cal years, but solely to the extent of said
same profits.

Sub-division 5 - Depreciation and
amortization

Art.11-V-a.- Depreciation and amortiza-
tion that are properly recognised in the
accounts on the basis of the estimated
useful life are deductible, according to the
standards applied by each type of busi-
ness, including any depreciation and
amortization that is duly recognised in
the accounts but deferred for tax pur-
poses during periods for which a loss is
recorded.

The depreciation and amortization rates
are setas follows:

Buildings:
e buildings made of sustainable materi-
als: 5%

e commercial and industrial buildings,
garages, workshops, barns, roads and
parking areas: 5%

transformer substations: 5%
hydro-electric facilities, dams: 5%
factories: 5%

dwelling houses: 5%

lime and plaster kilns: 10%

electric kilns: 10%

temporary or provisional buildings:
20%

Equipment and machinery:

e steam boilers: 5%

cement vats: 5%

paper and cardboard machines: 5%

hydraulic presses: 5%

oil refining equipment (reforming,

visbreaking, cracking equipment,

etc.): 10%

e presses and compressors: 10%

oil reservoirs: 10%

heavy high-current transformers:

10%

turbines and steam machines: 10%

kneading machines and mixers: 10%

excavators: 10%

vats, brewing, distilling and winemak-

ing vessels: 10%

purification and sorting devices: 10%

laminating and spinning devices: 10%

e light machine tools, lathes, slotters,
planers and drills: 15%

e electricity power lines:

- made of permanent materials: 15%

- made of temporary materials: 20%

wood cutting devices: 20%

plant equipment, including machine

tools: 20%

pneumatic drills: 20%

boring machines: 20%

fixed plant equipment: 33.33%

small tools (hand tools) and computer

software: 100%

Transportation equipment:

e heavy cranes: 5%

e railcars: 5%

e railway lines: 5%

e lifting vehicles (stevedoring equip-
ment): 20%
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naval and air equipment: 20%
transport barrels (beer, wine): 20%
metal transport barrels: 20%
containers: 20%

automotive equipment for urban use:

20%

tractors: 20%

carts: 25%

e tractors used by forestry workers:
33.33%

e light automotive equipment for self-
drive rentals or driving schools:
33.33%

e heavy automotive equipment or auto-

motive equipment used in the bush:

33.33%

Furniture, fixtures and fittings:
e installations, fixtures and fittings:
10%
office or other furniture: 10%
office equipment: 15%
IT equipment: 25%
reprographic equipment: 33.33%
otels, cafés and restaurants:

T e o o o

ranges: 10%

silverware: 20%

decorative elements: 20%

carpets, curtains and drapes: 20%
refrigerators, air conditioners: 20%
kitchen stoves: 20%

linen: 33.33%

glassware, crockery and kitchen uten-
sils: 50%

Plastic materials (moulding):

e compression moulding presses: 10%
e transfer presses: 10%

e preheating chambers or heating
chambers: 20%

pelletizers: 20%

injection moulding machines: 20%
gelling and extruding machines: 20%
vacuum forming machines: 20%
metallizing machines: 20%

welding and cutting machines: 20%
moulds: 33.33%

Equipment exposed to the effects of
chemicals:

digesters, circulators: 20%
product recovery devices: 20%
dry cleaning devices: 20%
cooking devices: 20%

Special depreciation and amortization:
o fishing vessel equipment: 15%
e fishing vessels: 15%

Applied research expenses are amortized
over a period of five years.

Component-based depreciation must be
used for the assets referred to in Article
38-1 of the OHADA New Uniform Act on
Accounting Law.

The depreciation rates and periods for
the components are defined by a regula-
tion.

For assets that were partially depreciated
in accordance with the previous account-
ing regulations, companies that recognise
depreciation using the new OHADA ac-
counting system cannot adopt methods
that would lead to double deductions.

Art.11-V-b.- Accelerated  depreciation
can, however, be applied to new equip-
ment and machinery that meet the fol-

lowing conditions:
e have an estimated useful life of three
or more years:

e have a value that is at least equal to

XAF 20,000,000;

e be used exclusively for:

- industrial manufacturing, handling,
transportation, farming and for-
estry operations;

- operations to develop building land
in urban areas, which are intended
for the construction of affordable
housing and that are implemented
by public and private developers
that are duly authorised for this
purpose;

- operations for the construction of
affordable housing implemented by
public and private developers that
are duly authorised for this pur-
pose.
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For said equipment and machinery, the
amount of the first depreciation annuity
may be double that calculated according
to the useful life; consequently, the depre-
ciation period will be reduced by one
year.

For activities to which the Mining Code
applies, the list of non-current assets that
are eligible for accelerated depreciation
and the corresponding rates are defined
by a joint order of the Minsters for the
Economy and for Mines.

Art.11-V-c.- The capital goods acquired
by enterprises that exploit and process
natural resources which are eligible for
the specific Codes provided for by the In-
vestments Charter may be depreciated
using the declining-balance method, if
said goods are included on a list drawn up
by a joint order of the Finance Minister
and the Minister who is responsible for
oversight of the sector concerned.

The tax ratios for declining-balance de-
preciation are defined by an order of the
Finance Minister.

[NB - Decree n°22/MECIT/CAB-ME of Oc-
tober 13, 2012 fixing declining balance de-
preciation coefficients

Art.2.- Declining  balance depreciation
only applies to the equipment acquired by
the eligible mining and natural resource
processing companies under the Specific
Codes stipulated by the Investment Char-
ter.

Art.3.- The first annual declining balance
depreciation expense is charged against
the purchase value of the equipment net of
tax.

Other annual expenses are calculated on
the basis of the equipment’s net book
value at the start of the tax year.

If the equipment is purchased during the
course of the year, depreciation is applied

prorata temporis from the first day of the
month of purchase until the end of the year.

Art.4.- Declining balance coefficients are
as follows:

e 1.25from 0to 3years;

e 1.75from 4 to 6 years;

e 2.25o0ver 6 years.

The declining balance coefficient is ob-
tained by multiplying the straight line rate
and the corresponding declining balance
coefficient for the equipment’s probable
useful life.]

Art11-V-d.- At the close of each fiscal
year, the sum of the depreciation ex-
penses actually recognised since the ac-
quisition or creation of a given asset can-
not be less than the cumulated amount of
the depreciation expenses calculated us-
ing the straight-line method and allocated
over the useful life of the asset.

In the event of failure to fulfil this obliga-
tion, the enterprise will definitively lose
the right to deduct the fraction of the de-
preciation expenses that were thus incor-
rectly deferred.

Art.11-V-e.- Depreciation that is de-
ferred for tax purposes during a period
for which a loss is recorded can be offset
against the profits for subsequent fiscal
years, with no time limit. It can only be
offset in the event that the loss carryover
has been used up in full or lost.

Art.11-V-f.- Accelerated tax depreciation
over five years applies to the acquisition
costs of equity interests and other invest-
ment holdings.

At the end of the fifth year, the sum of the
depreciation expenses must be recog-
nised in a securities impairment account.

If equity interests and other investment
holdings are divested, the amortization
allowances for the incidental expenses
will be deducted from the cost of said in-
terests and holdings.
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Sub-division 6 - Provisions

Art.11-VI.- The following are deductible:

e provisions that are recognised in or-
der to cover losses or the depreciation
of an asset, or expenses, which, if they
had been incurred during the fiscal
year, would normally have been de-
ductible from the taxable profits for
said year;

e losses or expenses that are clearly
specified and that current events
make probable.

Deduction is contingent on the effective
recognition of the provisions in the ac-
counts for the fiscal year and on their en-
try in the statement of provisions that ac-
companies the annual declaration of re-
sults provided for in Article 20 below.

Provisions which, in whole or in part, are
not used for their designated purpose, or
become devoid of purpose during a sub-
sequent fiscal year, must be added back to
the results of said fiscal year.

Where the provisions are not added back
by the enterprise itself, the Administra-
tion will make the necessary adjustments
as soon as it sees that the provisions have
become devoid of purpose. In this case,
the provisions will, if necessary, be added
back to the results of the earliest fiscal
year that is not time-barred.

Provisions cannot under any circum-
stances be set aside for expenses, which,
due to their very nature, are taken into ac-
count in the year during which they are
authorised.

Provisions for bad debts can normally be
deducted from the results for the fiscal
year during which their loss becomes cer-
tain and definitive in nature, or for the fis-
cal year at the close of which their change
in status to that of bad debts is justified by
the debtors’ situation.

With regard to provisions for impairment
of securities, the instruments in the port-

folio must obligatorily be recognised on
the balance sheet for their original value.
Atthe end of each fiscal year, groups of se-
curities with similar characteristics must
be tested for impairment.

For marketable securities, the capital
losses recognised following said test must
give rise to the recognition of provisions
for impairment that are deductible from
the taxable profit.

The deduction of provisions that are rec-
ognised for doubtful loans and commit-
ments by signature issued by lending in-
stitutions, with the exception of provi-
sions for bad debts, recognition of which
is optional, must be spread over:

e two years, for doubtful loans and
commitments, the risks of which are
not covered by securities on real
property or by State guarantees; in
this case, the deduction cannot exceed
50% of the doubtful debts and com-
mitments per year;

e three years, for doubtful loans and
commitments, the risks of which are
covered by securities on real prop-
erty, in which case the deduction can-
notexceed 25% for the first year, 50%
for the second year and 25% for the
third year.

In all cases, the way in which these provi-
sions are treated must be decided defini-
tively at the end of the third year follow-
ing their initial recognition, with the ex-
ception of provisions for doubtful loans
and commitments for which litigation is
pending before the courts.

The deduction of provisions, as defined
above, is only authorised to the extent
that said provisions do not overlap with
another provision that has been recog-
nised for the same purpose.

Provisions are not authorised under any
circumstances, other than those referred
to in the above sub-paragraph, for receiv-
ables the doubtful nature of the collection
or payment of which has not been proved.
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Notwithstanding the above provisions,
lending institutions are authorised to rec-
ognise provisions for bad debts concern-
ing transactions involving finance leases
and lease agreements with a purchase op-
tion, to the extent of the amount thereof.

For consumer cooperative companies,
the premiums generated by transactions
effected with the members and that are
distributed to said members in propor-
tion to their individual orders can be de-
ducted from the profit.

Provisions for foreign exchange losses
are not eligible for deduction from the
taxable income. The same applies to pro-
visions concerning currency hedges.

In all cases, the following are not eligible

for deduction:

e provisions for dismantlement, with-
out prejudice to establishment con-
ventions;

e provisions for tax audits that are rec-
ognised for taxes that are intrinsically
not deductible from the taxable profit.

However, provisions for translation dif-
ferences must be added back to the tax
base.

Chapter 3 - Transfer pricing

Art.12.- For companies that are under
the de jure or de facto control of enter-
prises or groups of enterprises located
outside of Gabon, or, for those that have
control of enterprises located outside of
national territory, payments or expenses
that are effected or incurred by any
means whatsoever or any form of bene-
fits or aids granted to third parties with
no equivalent consideration for the enter-
prise, which amount to abnormal man-
agement decisions, constitute transfers of
profits that are liable to corporate income
tax.

1) For the assessment of the corporate in-
come tax owed by enterprises that are
under the control of or that have control
of enterprises located outside of Gabon,
profits that are indirectly transferred to
said enterprises, either by increasing or
decreasing purchase or sale prices, or by
thin capitalisation, or by any other means,
must be added back to the results shown
in the accounts.

The same applies for enterprises that are
under the control of an enterprise or a
group that also has the control of enter-
prises located outside of Gabon.

2) The condition of being controlled or of
controlling does not apply when the
transfer is effected with enterprises es-
tablished in a foreign State or in a terri-
tory located outside of Gabon that is a
low-tax jurisdiction, or in a non-coopera-
tive country, within the meaning of Arti-
cle 13.

3) Relationships of control are deemed to

exist between two enterprises:

e a) when the one, directly or via inter-
mediaries, holds the majority of the
share capital of the other or exercises
de facto decision-making power
within that other enterprise;

e b) when they are both placed, under
the conditions defined in paragraph
a), under the control of a single enter-
prise.

4) If there is no response to the written
request made by the administration, or if
the documentation mentioned in Article
P 831 is not provided or is only partially
provided, the bases of assessment con-
cerned by the request will be determined
by the administration using the infor-
mation in its possession.

5) Ifthere is no precise information on the
basis of which to make the adjustments
provided for in the preceding sub-para-
graphs, the taxable income will be deter-
mined by way of a comparison with that
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of similar enterprises that are operated
normally.

Art.13.- The benefits or aids granted to
companies that belong to the same group
can only be regarded as normal manage-
ment decisions if the enterprise that
granted them demonstrates the existence
of a specific reason for acting in this man-
ner. The general interest of the group is
not enough, in and of itself, to justify such
practices.

Amounts paid as remuneration for the
use of patents, trademarks or industrial
design rights that are currently valid, pay-
ments of interest and remunerations for
services supplied by a company located in
Gabon to a foreign company established
in a country that is a low-tax jurisdiction
or a tax haven, must be added back to the
taxable results of the local company if said
company does not provide proof that
these payments correspond to genuine
transactions and that they are not exces-
sive.

The relevant adjustments will be made by
the tax administration, in accordance
with the provisions of Articles P-860 et
seq. of this Code.

The same applies for all payments that
are made to an account held in a financial
institution that is established in one of the
States or territories that are classified as
being non-cooperative or low-tax juris-
dictions.

Persons are deemed to be subject to fa-
vourable tax treatment in the State or ter-
ritory concerned, if, in that location, they
are not taxable or, in that location, they
are liable to tax on profits or income tax,
the amount of which is less than one-half
of the tax on profits or income tax that
they would have had to pay under ordi-
nary-law conditions in Gabon, if they had
been domiciled or established in that
country.

States and territories are deemed to be
non-cooperative if they do not meet inter-
national standards for transparency and
information exchange in the field of tax,
so as to facilitate the mutual administra-
tive assistance that is necessary for the
application of Gabonese tax legislation.
The list of said States is defined by a deci-
sion of the Finance Minister.

Chapter 4 - Payment of tax

Division 1 - Place of assessment

Art.14.- Corporate income tax is estab-
lished in the name of the legal entity or as-
sociation for all its taxable activities in Ga-
bon at the management headquarters for
its businesses or, failing this, at the place
of its principal establishment.

The place of assessment for legal entities
situated outside the territory of the
CEMAC with direct or interdependent re-
lationships with other legal entities or un-
dertakings established in Gabon shall be
the same as for the legal entities or under-
takings with which they have these rela-
tions. The latter shall be jointly liable for
the payment of the tax owed by the legal
entities established outside the territory
of the CEMAC.

In the cases referred to in paragraph 3 of
Article 5 above the tax shall be estab-
lished in the name of the company or the
manager known to third parties and the
headquarters for joint operations or the
main establishment.

Division 2 - Assessment period

Art.15.- Corporate income tax shall be as-
sessed on the profits obtained over a 12
month period corresponding to the tax
year, i.e. the calendar year.

28

General Tax Code 2022



Book 1 - Income taxes

Part 1 - Corporate income tax (CIT)

The profit obtained during one tax year is
used as the basis for taxation for the next
tax year.

However, undertakings which begin their
business activity during the six months
preceding the compulsory closing date
may draw up their first balance sheet at
the end of the tax year following the one
during which they began their business
activity.

If the undertaking draws up successive
balance sheets for the same tax year, the
results are added together for the taxa-
tion base for the next tax year.

Division 3 - Calculation of tax

Art.16.- Taxable profit for calculating
corporate income tax is rounded down to
the thousand CFA francs below.

The tax rate is 30%.

This rate is increased to 35% for compa-
nies in the oil and mining sectors.

The corporate income tax is reduced, if
necessary, within the limit of this tax by
the tax credit corresponding to 5% of the
amount net of tax of investment made
during a period of three years for tourist
investments lower than
300.000.000 FCFA approved by the Tour-
ism Minister and the Finance Minister.

Chapter 5 - Obligations
of taxpayers

Division 1 - Accounting obligations

Art.17.- Industrial and commercial en-
terprises that carry on their business ac-
tivity in Gabon are required to keep their
accounts in accordance with the OHADA
accounting system.

Banks and financial institutions must pre-
sent their accounts in accordance with
the sector-specific chart of accounts ap-
proved by Act no.4/79-CACEU, as com-
pleted by Act no. 2/80-CACEU.

Enterprises that are subject to the docu-
mentary obligation provided for in Article
P-831 are required to submit their cost
accounting whenever requested by the
administration. This obligation also ap-
plies to enterprises, part of the business
activities of which benefit from excep-
tional tax treatment.

Art.18.- The Tax Authority will consider
accounts which are not kept in accord-
ance with the standards to be irregular in
form and non-probative.

Art.19.- Corporate income tax payers

must:

e keep their accounts in the official lan-
guage of the Gabonese Republic. If the
accounts are kept in a foreign lan-
guage they must provide a certified
translation from a sworn translator
onrequest;

e state in their tax return, the name, ad-
dress and qualification of the account-
ant responsible for keeping their ac-
counts stating whether the account-
ant is a member of the company’s sal-
aried staff.

Division 2 - Annual tax return

Art.20.- For the taxable basis for this tax,
taxpayers must draw up and send to the
Tax Authority a tax return for their oper-
ations in duplicate on a form provided by
the Administration before April 30 of the
following year.

This deadline is extended to May 31 of the
following year at the latest, for taxpayers
who have opted to use remote proce-
dures.
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One of the copies is returned to the tax-
payer duly signed and dated by the Tax
Authority with an acknowledgement of
receipt.

A list of documents to be attached to the
annual tax return is stipulated by an ad-
ministrative instruction.

Chapter 6 - Payment of tax

Division 1 - Collection methods

Art.21.- Companies liable for corporate
income tax must pay two instalments.
The first is equal to a quarter, the second
to a third of the tax paid for the year pre-
ceding the year of assessment.

The instalments are calculated and paid
to the Taxation Collection Office for the
area without notice on November 30 and
January 30. The balance is paid when the
tax return is filed by April 30 at the latest.

A company which considers that the
amount of instalments it has to pay dur-
ing the year is higher than the tax it owes
can reduce them, in proportion to the ex-
pected income by sending a special decla-
ration to its Tax Collection Office.

If this declaration later transpires to be in-
correct by more than one-tenth, the pen-
alty stipulated in Article P-998 of this
Code will apply to the unpaid sums.

Art.22.- The SNBG (Société Nationale des
Bois du Gabon), or other purchaser trad-
ers, which are liable to corporate income
tax or to personal income tax in the indus-
trial and commercial profits category, un-
der the actual earnings taxation system,
must make a tax withholding from pay-
ments made to logging companies or on
their behalf, corresponding to a percent-
age the corporate income tax.

The rate of the withholding on payments

to logging companies is fixed as follows:

e 5% ofthe gross amount of invoices for
the first operating zone, including
1.5% possibly applicable to farming-
out;

e 2.5% of the gross amount of invoices
for the other zones, including 1.5%
possibly applicable to farming-out.

This deduction is automatically paid ac-
companied by a declaration on a Tax Au-
thority form before the 15t of the month
following the payments made by the
SNBG and the other trader purchasers to
their Tax Collection Office under the same
terms as the source deduction stipulated
in Article 181 below.

The Treasury Department will repay the
amount of the withholding in excess of
the tax owed.

Companies can request to be exempted
from this withholding when they satisfy
the following conditions:

e their capital is less than
400,000,000 CFAF;

e ajoint-stock company or a limited lia-
bility company is amongst their
shareholders;

o they are up-to-date with their tax ob-
ligations.

They apply to the Director General of
Taxes, who compiles an annual list of the
exempted companies and sends it to the
companies responsible for making the
withholding.

Art.23.- Amounts paid as remuneration
for their business activities to providers
of services that are liable to corporate in-
come tax but not liable to VAT must be
made subject to a 9.5% withholding by
the enterprise that is the beneficiary
thereof. Said enterprise must obligatorily
be liable to corporate income tax or to in-
dividual income tax in the category of in-
dustrial and commercial profits or non-
commercial profits, under the non-pre-
sumptive or simplified tax regime.
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This withholding corresponds to the por-
tion of the corporate income tax owed by
the recipients of the income in question. It
can be offset against corporate income
tax payments up until the third fiscal year
after that during which the withholding
was applied.

The withholding provided for in sub-par-
agraph one must be paid voluntarily and
adeclaration made using a form provided
by the Administration, before the fif-
teenth day of the month following the
payment of the service, to the relevant
Tax Collection Office for the taxpayer that
applied the withholding, under the same
conditions and with the same effects as
the withholding provided for in Article
182 of this Code.

The amount of the withholding that ex-
ceeds the tax owed will be reimbursed by
the Treasury.

Failure to pay the withholding, late pay-
ment or failure to file a declaration or the
discovery of inaccuracies will trigger the
penalties provided for in Articles P-996 et
seq. of this Code.

If the rights to a company located in Ga-
bon are sold, the company is required to
collect and pay over to the tax collection
officer, within one month of the sale
thereof closing, the amount of the levy in
discharge of 20% applied to the capital
gains on sales of ownership interests re-
ferred to in Article 7(2) of this Code.

If the aforementioned company does not
comply, the buyers or beneficiaries of the
capital gain generated will be jointly and
severally liable for the payment of the tax.

Division 2 - Minimum tax levy

Art.24.- The amount of tax owed by each
company or undertaking shall not be
lower than the flat rate minimum tax re-
sulting from applying a 1% rate to the ref-
erence base as defined in Article 25

below, orless than 1,000,000 CFAF corre-
sponding to the minimum tax levy.

Ifthe financial year is below or equal to 12
months, the sum of 1,000,000 CFAF is cal-
culated prorata temporis.

Art.25.- Overall turnover means the
gross turnover realised on all transac-
tions within the scope of the company’s
business activities, including sundry rev-
enues and profits realised during the
same period, especially:

1° sales of merchandise;

2° sales of manufactured products;

3° work and services sold;

4° accessory products;

5° financial income;

6° currency gains;

7° Repealed

8° income from other activities.

The base obtained is rounded down to the
thousand CFA francs below.

Art.26.- Companies or legal entities ex-
empt from corporate income tax under
Article 6 above, are exempt from the flat
rate minimum tax and the minimum tax
levy, as well as new companies under Ar-
ticles 194 et seq of this Code.

Newly registered companies or legal enti-
ties, irrespective of their business sector,
are also exempt for their first two tax
years in the event of a deficit.

Notwithstanding the provisions of the
preceding paragraph, the exemption pe-
riod is three years for the SMEs/SMIs re-
ferred to in Article 3 of the lawn°16/2005
September 20, 2006 on the promotion of
SMEs and SMIs.

Companies that have started their activi-
ties at least two years before their regis-
tration do not benefit from this ad-
vantage.

Art.27.- The methods of collecting the flat
rate minimum tax are fixed in accordance
with Article 21 below.
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Art.28.- When the amount of corporate
income tax is below the flat rate mini-
mum tax and the minimum tax levy, the
Treasury keeps the minimum tax.

Chapter 7 - Taxation
rules for headquarters

Art.29.- Headquarters means a stable in-
stallation belonging to a company or an
international group with its registered of-
fice located abroad and which performs
its functions for the sole benefit of the
company or group in a defined geograph-
ical area. The headquarters can be in the
form of a company under Gabonese law, a
branch office or subsidiary.

Art.30.- The exclusive purpose of the
headquarters must be development and
centralisation for the companies in the
group, the supply of information, adver-
tising, technical, scientific and technologi-
cal research, the centralization of finan-
cial and foreign exchange operations,
dealings with national and international
authorities, as well as the supply of ser-
vices corresponding to an essential ad-
ministrative function and not liable to be
marketed in Gabon.

Art.31.- Headquarters set up as joint
stock companies or branch offices which
provide management, control, coordina-
tion, and audit functions exclusively for
the companies in their group, are, accord-
ing to Article 8 above, liable for corporate
income tax.

Art.32 to 35.- Repealed

Art.36.- The headquarters employees are
liable for personal income tax on their
own salaries and indemnities under the
ordinary legal conditions.

Art.37.- Repealed

Art.38.- The ordinary legal provisions
concerning taxation of salaries and VAT
apply to the headquarters.

Chapter 8 - Special rules
for mining companies

Art.39.- The undertakings, companies
and organisations of all kinds which pro-
spect for and mine mineral substances
and concessions in Gabon are authorised
to constitute tax-free provisions to re-
plenish deposits under the terms of the
following Articles.

Division 1 - Liquid
or gas hydrocarbons

Art.40.- The amount of the provisions to
replenish liquid or gas hydrocarbon de-
posits cannot exceed, for each tax year:

e a) 27.5% of the sales of marketable
products extracted from the liquid or
gas hydrocarbon deposits exploited
by the company, assessed under legis-
lation on corporate income tax or per-
sonal income tax in the industrial and
commercial profits category;

e b)50% of the net taxable income real-
ized for the tax year in question, on
the sale either ‘as is’ or after pro-
cessing, of the products extracted
from the liquid or gas hydrocarbon
deposits which the company pos-
sesses in Gabon.

For the calculation in subparagraph 1-a
above, the amount of sales of marketable
products extracted from hydrocarbon de-
posits means the net amount of sales of
crude oil, natural gas and products which
may be extracted from natural gas after
deducting costs invoiced to clients and
taxes incorporated in the sale price nota-
bly sales taxes, the exit fee and other fees
and taxes on the products sold, excluding
mining royalties.
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Any sums awarded to the company as
subsidies or protection, irrespective of
form, and calculated according to the
quantities of products extracted from its
deposits and any free supply of marketa-
ble products, if demanded by the conced-
ing authority, is added to the amount of
sales.

The operating profit used to calculate the
second limit of the provision does not in-
clude the percentage of previously consti-
tuted provisions which, under Article 44
below, could be added back to the taxable
base.

Operating losses accounted to calculate
this net profit as follows: if the loss is suf-
fered during a tax year from the sale of
products either “as is” or following pro-
cessing, extracted from the hydrocarbon
deposits with the company possesses in
Gabon, this loss being deducted from the
profit made realised during the next tax
year from the same operations.

If this profit is insufficient for the deduc-
tion to be made in full, the surplus loss is
carried forward to subsequent tax years,
and up to the fifth tax year following the
deficit year.

Art.41.- The provision to replenish de-
posits is entered on the liabilities side of
the company’s balance sheet under a spe-
cial heading showing the amount of ex-
penses for each tax year.

Art.42.- A provision constituted at the
close of a tax year must be used within 5
years from the close of this tax year:

e a) either works or capital assets re-
quired for mining prospection com-
panies in Gabon, excluding works or
capital assets concerning a known de-
posit for which a mining permit has
been awarded;

e b) or the acquisition of interests in
companies and organisations whose
object is to prospect and operate
mines in Gabon.

The term “interests” in the previous sub-
paragraph means shares or ownership
interests as well as sums advanced to the
above companies and organisations for
investment in mining prospection works.

Art.43.- Ifthe provision is used within the
deadlines and conditions stipulated in Ar-
ticle 42, the deduction from taxable in-
come is definitely acquired by the com-
pany and the provision can be transferred
to a reserve account on the liabilities side
of the balance sheet.

The sums used for prospection works or
interests can be posted as operating ex-
penses or depreciated annually, under
the conditions stipulated in this Code.

Funds which are not used within the
above deadline are added back to the tax-
able income for the tax year during which
the deadline expired.

Art44.-If the undertaking is sold or
ceases operations or the operator dies,
the provision to replenish the deposit
shown on the last balance sheet is consid-
ered to be immediately taxable under the
terms of Articles 183 and 184 above.

However, the deduction from taxable in-
come is not questioned if the operations
continue under the terms in Articles 10
and 184 of this Code.

The previous subparagraph applies on
the condition that the time-limit for using
the provisions has not expired on the date
of sale and the obligation for the new op-
erators, the merging or new company or
the company which receives it, to enter
the provision recorded for the trans-
ferred assets in the accounts of the previ-
ous operator, merged company, or the
contributing company, in their own liabil-
ities immediately and to use it before the
deadline given to the former operator un-
der Article 42, and subject to the sanc-
tions in Article 43, expires.
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Art.45.- Companies must provide the Tax
Office for the area with detailed infor-
mation on how the provision for replen-
ishing deposits is calculated as well as the
conditions for using it.

In particular, they must state for the tax

year in question:

e a)the netamount, calculated as stipu-
lated in Article 40 above, of the sales
of the marketable products extracted
from the deposits exploited by the
company;

e b) the amount of the net operating
profit referred to in Articles 39 and 40
above;

e () and where applicable, the amount
of the sums used under the conditions
of Article 42 above.

Division 2 - Concessionable
mineral substances other than
liquid or gas hydrocarbons

Art.46.- The provisions of Article 39 et

seq also apply, subject to the following re-

serves, to concessionable mineral sub-
stances other than the liquid or gas hy-
drocarbons:

e 1° the amount of the provision to re-
plenish deposits of concessionable
mineral substances other than liquid
or gas hydrocarbons cannot exceed
15% instead of 27.5%, the limit fixed
in Article 40 above;

e 2° the extracted products accounted
to calculate the sales in Article 40 par-
agraph 2 above, include all marketa-
ble ore or other products sold as
matte, smaltite, metal or alloys made
from the extracted ore;

e 3°the provision to replenish deposits
of concessionable mineral substances
other than liquid gas hydrocarbons
can also be used for the works or fixed
assets required for prospecting un-
known parts of deposits located in-
side the mining permits; for mining
the deposits of these substances and

improving the recovery of the mar-
ketable minerals, from the crude ore.

Chapter 9 - Tax rules for oil
company sub-contractors

Art.47.- Foreign companies which per-
form temporary services for oil compa-
nies shall pay the taxes for which they are
liable according to the rules of ordinary-
law as of January 1, 2022.

Art48to 51.- Repealed

Art.52.- The accounts of all company sub-
contractors must be kept in accordance
with the simplified system stipulated by
the OHADA accounting standard.

They must also file by April 30 at the lat-

est a corporate income tax return in du-

plicate of each year, with a statement in-
dicating:

o the turnover used as the taxable basis
for corporate income tax;

e the sums mentioned in subpara-
graphs a and b of Article 51 above;

e the amount of local purchases of
property and services provided by
companies installed in Gabon;

e amount of taxes and duties to be paid
locally;

o the detailed account of the salary tax
for the tax year and proof of payment
to the Tax Collection Office for the
area.

Art.53.- The tax rate for corporate in-
come tax is fixed at the ordinary law rate
stipulated by this Code.

Art.54.- Article 21 above governs the
methods for collecting corporate income
tax.

Art.55.- Repealed
Art.56.- The repayment of this withhold-

ing for personal income tax purposes is
governed by Article 96 below.
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Art.57.- The exchange rate used will be
the exchange rate on the day the invoice
is issued by the service company.

Art.58.- Repealed

Chapter 10 - Taxation rules
for investments and other
instruments listed on the
BVMAC stock exchange

Art.59.- A taxation system is established
for investments and other financial in-
struments listed on the BVMAC.

These securities comprise shares or
bonds and other financial instruments.

A financial instrument means negotiable
rights, options and debt securities.

Division 1 - Scope of application

Paragraph 1 - Taxable persons

Art.60.- This taxation system applies to:

e legal entities with all or some of their
capital listed;

e physical persons investing in securi-
ties listed on the BVMAC.

Paragraph 2 - Taxable financial reve-
nues and instruments

Art.61.- Taxable financial revenue and

instruments include:

e the dividends and interest on shares
and bonds;

e interest on bonds of private or public
companies;

e securities listed on the BVMAC by
companies by a sale of shares;

e securities listed on the BVMAC by
companies by a capital increase;

e savings accounts in securities;

e employee savings funds;

e portfolios of securities or financial in-
struments managed collectively and
exclusively by the UCITS.

Paragraph 3 - Exemptions

Art.62.- The revenues referred to in a, b,
and c, are exonerated from income tax or
any other tax or levy of the same kind:

e a) interest on Treasury bonds for the
residents of the CEMAC;

e b) interest on bonds of the regional
authorities of the CEMAG;

e () the capital gains realized on the dis-
position of securities by the physical
persons or legal entities referred to in
Article 60 above.

To apply this provision, capital gains
means the sale price reduced by the pur-
chase price and the management fees of
the sold securities.

The securities listed on the BVMAC are
exempted from registration and stamp

duty.

Division 2 - Methods of assessment

Paragraph 1 - Withholding at source of
the tax on movable capital for physical
persons and legal entities

Art.63.- The rate of the withholding tax at
source of dividends, interest and bonds of
less than 5 years maturity and other re-
muneration from private investment se-
curities listed on the BVMAC is 10%.

This withholding is made by the account
owner in favour of the account holder’s
country of residence. It is a levy which is
exempting for all other taxation.

This rate is fixed at 5% on the interest
from the government or private bonds
with maturities of five years or more.
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Paragraph 2 - Tax on the profits of
listed companies

Art.64.- The rates of corporate income
tax applicable to companies listed on the
stock market are as follows:

e a)a20% rate for 3 years for capital in-
creases representing at least 20% of
the share capital;

e b)a25% rate for three years for sales
of shares, representing 20% of the
capital;

e () below this threshold of 20% of the
share capital, the rate of corporate in-
come tax is 28% for three years from
the date of introduction;

e d) if the 20% holding rate for listed
shares is not attained during the first
introduction on the stock market, but
is attained during the 3 year period,
the reductions referred to in a) and b)
apply for the residual part of the said
period.

These provisions are applied subject to a
4 year obligation to keep the securities
concerned on the BVMAC. In default,
these benefits will be retroactively can-
celled and the resulting tax adjustments
will be combined with penalties in ac-
cordance with the GTC of the issuer’s
country of residence.

Division 3 - Provisions applicable to
securities’ savings accounts, em-
ployee savings schemes and UCITS

Paragraph 1 - Securities Savings Ac-
count (SSA)

Art.65.- Security Savings account means
an account opened by a physical person
with a stock market intermediary, a min-
imum of 70% of which comprises securi-
ties listed on the BVMAC. The surplus can
be invested in Treasury bonds or UCITS
(open-ended  collective  investment
schemes abbreviated to SICAV, mutual
funds abbreviated to FCP).

Sums invested must the blocked for a
minimum period of 4 years.

The Security savings account portfolio
must comprise a minimum of 50%
shares.

The sums invested by a physical person
over a year in a Security savings account
are deductible from the taxable base of
personal income tax within a limit of
15,000,000 CFAF per year. This benefit
only applies to one account per person.

Security savings accounts are opened un-
der an agreement concluded between the
stock market intermediary and the client.
This agreement must specify the nature
and the limits of the powers delegated by
the client to manage his account and
terms of remuneration.

Art.66.- Dividends, interest on bonds,
capital gains on sales and other revenue
generated by account are not taxable.

To be eligible, the deposit certificate is-
sued by the stock market intermediary
with the Security savings account, must
be filed with the annual income tax re-
turn.

The stock market intermediary with the
account can only allow the account holder
to withdraw all or some of the sums used
to determine the deduction referred to in
Article 65 above during the period the ac-
countis blocked, after production of a cer-
tificate proving payment of the tax owed.

The stock market intermediary will be li-
able jointly liable to pay the unpaid tax re-
lating to any withdrawal before the
above-mentioned period expires, in-
creased by penalties in accordance with
the GTC of each Member state.

Paragraph 2 - Employee Savings Funds
(ESF)

Art.67.- Employee savings funds means
the sums invested by any person in an
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employee fund 70% of which comprises
shares listed on the BVMAC.

Art.68.- The sums invested in the em-
ployee savings funds are deductible from
the taxable base for corporate income tax
subject to the following conditions:

e an agreement must be made with the
personnel representatives defining
the terms and conditions of the Em-
ployee savings fund notably the dates
of supplementary payments by the
employer and the terms for leaving
the plan;

e thelegal entities concerned must con-
tribute a minimum of 25% of the
amount of the shares to be sub-
scribed. The contribution must be
paid to on account opened with an ap-
proved intermediary domiciled in the
CEMAC zone.

The sums paid by the company for its con-
tribution to the Employee savings fund
does not constitute taxable income for the
employees concerned providing the stock
market intermediary presents a subscrip-
tion receipt confirming full payment of
the said sums.

This system can, if necessary, be further
defined by the provisions of internal law,
without these measures calling the prin-
ciples defined above in question.

Paragraph 3 - Undertaking for collec-
tive investment in transferable securi-
ties (UCITS)

Art.69.- A UCITS is an organisation which
has, as its sole objective, the collective

management of portfolios of transferable
securities or other financial instruments.

Art.70.- UCITS 70% of whose funds are
invested in shares and bonds listed on the
BVMAC, irrespective of their legal form,
benefit from the tax transparency system.
Members are taxable prorata to the units
held in these groupings.

Division 4 - Miscellaneous
and final provisions

Art.71.- Any tax, which is not referred to
in the CEMAC's rules is subject to the or-
dinary law of each Member state.

Art.72.- The benefit from the specific tax
system is subject to producing a certifi-
cate of registration on the BVMAC.

The Permanent Taxation and Accounting
Harmonisation Committee (Commission
Permanente de 'Harmonisation Fiscale et
Comptable), whose powers are enlarged
to the BVMAC and the Financial Markets
Surveillance Commission (Commission de
Surveillance des Marchés Financiers
COSUMAF) or any other community body
is responsible for assessing the destina-
tion and impact of investment on the
economies and public finances of the
Member States.

The benefit of the specific taxation system
applicable to transferable securities and
other financial instruments listed on the
BVMAC may be questioned by a report of
the enlarged commission.
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Chapter 1 - General provisions

Art.73.- Asingle annual tax is hereby insti-
tuted on the income of physical persons.

This tax called personal income tax is as-
sessed on the taxpayer’s overall net in-
come.

This overall net income is constituted,

subject to the provisions specific to cer-

tain categories of income, from the total

net earnings in the following categories:

e income from property;

e wages, salaries, indemnities, emolu-
ments, pensions and life annuities;

e income from movable capital;

e capital gains realised by physical per-
sons, and assimilated;

e profits from industrial, commercial
and craft activities;

e profits from the non-commercial pro-
fessions and assimilated income;

e profits from farming.

Division 1 - Liable persons

Art.74.- Subject to the provisions of the
international conventions and those of
the following Articles, personal income
tax shall be payable by any physical per-
son whose usual place of residence is in
Gabon, or who resides there for at least
six months of the year.

The following shall be deemed to have a

usual place of residence in Gabon:

e persons who possess a home in Ga-
bon as owners, usufructuaries, or ten-
ants;

e persons who, without possessing a
home in Gabon under the conditions
stipulated the previous subpara-
graph, nevertheless have their princi-
pal place of stay or centre of interests
or business there.

People whose tax domicile is situated out
of Gabon shall be also liable to the per-
sonal income tax on their income of a
Gabonese origin, including wages, sala-
ries, indemnities, emoluments, pensions
and life annuities.

Civil servants or state employees who
workin a foreign country are liable for tax
in Gabon if they are exempt from taxes in
the country where they work.

Personal income tax shall be payable by
People with or without their tax domicile
in Gabon who earn profits or income in
Gabon which is taxable under an interna-
tional convention on double taxation.

Art.75.- Each family head is liable for per-
sonal income tax on his own personal
profits and income as well as those of his
wife or dependent children within the
meaning of Articles 172 and 173 below.

Art.76.- As an exception to the previous
Article the taxpayer can ask for his chil-
dren to be taxed separately if they pos-
sess their own income.

Art.77.- A married woman is taxed sepa-

rately:

e a)ifsheis married under the separate
estates system and does not live with
her husband;

e Db)ifshe lives apart from her husband
during divorce and separation pro-
ceedings;

e () if, having been abandoned by her
husband or having abandoned the
matrimonial home itself, she pos-
sesses separate income from her hus-
band’s income.

A married woman is also personally lia-

ble:

e 3a) for her income during the year of
marriage up to the date of her mar-
riage;
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e b) for the income from her activity in
Gabon if her husband is not taxable
himself in Gabon.

In a polygamous marriage, the tax house-
hold will only comprise one spouse, the
other spouses will be taxed personally
and separately on their own income.

Art.78.- If the taxpayer dies the tax on un-
taxed profit and income is established in
the deceased’s name.

A widow is personally liable, under the
terms of Article 75 above, for the period
after her husband’s death.

If the taxpayer’s wife dies the income re-
ceived by the husband after the death,
and acquired prior to the death by either
spouse is included in full in the husband’s
taxable income.

Art.79.- Subject to the provisions of Arti-
cles 75 to 78 above, partners in general
partnerships and active partners in lim-
ited partnerships shall be, when these un-
dertakings have not opted for Corporate
income tax, liable for personal income tax
for the proportion of the corporate earn-
ings corresponding to their shares in the
undertaking.

The same applies to members of eco-
nomic interest groups, civil companies,
joint ventures, and companies which are
not liable for corporate income tax.

Art.80.- The companies and other legal
entities who are liable for corporate in-
come tax, are liable to pay personal in-
come tax in the last personal income tax
band stipulated in Article 174 below, on
the total amount of sums they directly or
indirectly pay in any form and in any de-
nomination to people whose identity they
do not disclose.

The application of the above provisions
shall not bar assessment of the amounts
specified above in the name of the benefi-
ciaries where they can be identified by
the Authorities.

Division 2 - Exemptions

Art.81.- The following are exempt from

personal income tax:

o foreign diplomats, consuls and consu-
lar staff but only insofar as the coun-
tries they represent grant similar ben-
efits to Gabonese diplomats and con-
sular staff in their respective coun-
tries;

e physical persons subject to the basic
taxation system in Article 135 below.

Division 3 - Place of assessment

Art.82.- Where the taxpayer has a single
place of residence in Gabon the tax shall
be assessed such place of residence.

If the taxpayer possesses several resi-
dences in Gabon, he shall be assessed
where he is deemed to have his principal
place of residence.

People who are resident abroad as well as
civil servants and State employees work-
ingina foreign country are, when they are
liable for personal income tax, but do not
own a residence in Gabon, taxable, re-
spectively, in the place of their principal
centre of interests in Gabon, and at the
seat of their supervisory service.

Chapter 2 - Taxable income

Art.83.- The profits or income realised by
taxpayers during a 12 month period cor-
responding to the tax year, i.e. the calen-
dar year, is used as the basis for calculat-
ing the tax owed for the following tax
year.

Art.84.- Taxable profits or income com-
prise the surplus gross income, including
the value of fringe benefits, compared to
the expenditure to acquire and conserve
the income.
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The annual net total income used as the
basis for personal income tax is calculated
by totalling the net profits or income de-
fined in the first division of this chapter,
after taking the charges deductible from
the overall income stipulated in Article
161 below into account.

The net profit or income for each category
mentioned in the previous paragraph is
determined separately in accordance
with the specific rules for each of them.

The overall result of each category of in-
come is obtained by where necessary, to-
talling the profit or income relating to
each of the undertakings, operations or
professions included in this category and
determined under the conditions stipu-
lated for it.

The income which the beneficiary can in-
voke a definite right for is considered to
be acquired income even if the event
which makes it available has not yet oc-
curred.

Division 1 - Assessment of
net profit or income on
different categories of income

Sub-division 1 - Income from property
A. Definition of taxable income

Art.85.- Subject to the provisions of Arti-
cle 86 above the following income is in-
cluded in the category of income from
property if they are not included in the
profits of an industrial, commercial, or
craft undertaking, a farming undertaking
or a non-commercial profession:

e 1°the income from leasing built prop-
erties, such as houses or factories as
well as rental income from:

- a) tooling in industrial establish-
ments, commercial or industrial in-
stallations, and considered to be
immovable property within the
meaning of the law;

- b) the right to display, the conces-
sion of the right to exploit quarries,
similar fees with their origin in the
right of ownership or usufruct;

e 2° the income from the rental of all
kinds of non-built property, including
land occupied by quarries, lakes,
swamps.

B. Exemptions

Art.86.- The following is not included in

income from property:

e the income from immovable property
belonging to the State;

e the income from immovable property
which the owner reserves the use of
for himself.

C. Assessment of the taxable income

Art.87.- The net income from real prop-
erty is equal to the difference between the
amount of the gross income and the total
charges on the property.

Art.88.- The gross income on let real
property or parts of let real property
comprises the gross income received by
the owner increased by the expenditure
the owner is normally responsible for, but
paid for by the tenant by agreement and
reduced by the expenditure paid by the
owner on the tenant’s behalf.

Art.89.- The property charges which are
deductible for calculating the net income
include:

¢ interest on debts contracted with a fi-
nancial organisation to conserve, ac-
quire, construct, repair or improve
the said properties;

e taxation other than taxes which are
normally paid by the occupier, re-
ceived on the said properties, and on
particular the special real property
tax on rents and the land levy on built
property and the land levy on non-
built on property paid during the tax
year for the said properties;

e alump sum deduction equal to 30% of
the income, representing the manage-
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ment, insurance, maintenance and de-
preciation costs, applicable exclusively
to the income declared by the holders
of the said revenues within the dead-
lines stipulated by the declaratory sys-
tems before any reminder or formal
demand from the Tax Authority.

However, the taxpayer can opt for actual
costs substantiated by invoices to be de-
ducted but this option is irrevocable for
three consecutive years. At the end of the
three years, in the absence of an express
request for renewal, the costs are as-
sessed according to the flat rate method.

Whatever assessment method is chosen,
actual assessment or fixed assessment for
the costs deducted by the taxpayer; this
must apply to all the real property assets
leased.

Sub-division 2 - Wages, salaries, pen-
sions and life annuities

A. Definition of taxable income

Art.90.- Wages, indemnities, emolu-
ments, salaries, pensions and life annui-
ties, as well as all financial benefits and
benefits in kind, are taxable in this cate-
gory where the activity remunerated is
carried on in Gabon.

Gains on acquisition that result from the
difference between the value of the secu-
rities when the option is exercised and
their subscription price or acquisition
price for the award of shares to the per-
sonnel on a preferential basis are also tax-
able in the category of wages and salaries.

Any capital gains that are generated in the
event of disposals of shares acquired on a
preferential basis are also liable to tax in
the same category. They are comprised of
the difference between the disposal price
and the actual value of share at the time of
subscription.

A deduction of 50% is applied to the
amount of the capital gain.

Gains that result from the allotment of bo-
nus shares to the personnel are also taxa-
ble in the category of wages and salaries
at the time of the disposal of said shares.

B. Exemptions

Art.91.- The following are exempt from

tax:

e 1°allowance and benefits of a family
nature paid by employers to their em-
ployees. The maximum allowed ceil-
ing is 20,000 CFAF per month and per
child;

e 2° allowances, indemnity payments
and benefits paid in any form whatso-
ever by the State, local authorities and
public establishments under the as-
sistance and insurance laws and de-
crees;

e 3°scholarships;

e 4°veterans’ retirement pensions;

e 5° provisional indemnities, benefits
and life annuities paid to victims of
work accidents or their beneficiaries;

e 6°pensions for wounds and invalidity
granted to ex-service personnel, war
widows, civilian war victims or their
beneficiaries;

e 7° life annuities paid as damages un-
der a legal judgement to indemnify
bodily injury resulting in the victim’s
total permanent disability and neces-
sitating assistance from a third party
to perform ordinary everyday ac-
tions;

e 8°death benefit;

e 9° payments representing costs paid
to civil servants and assimilated per-
sonnel by the General Budget Depart-
ment:

- housing, residence, and furnishing
allowance;
- transport allowance;

e 10° travelling costs actually incurred
for leave for one standard rate ticket
per year; this means a direct journey
from the place of work to the place of
origin;

e 11° revenue constituting perfor-
mance bonuses, output bonuses, gain
sharing bonus, gratuities, end of year
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bonus, on target bonus, results bonus,
13t month, end of year premiums,
paid during the year by companies to
their employees. However exemp-
tions for this income are only author-
ised within an annual overall limit of

4,000,000 CFAF;

e 12°the indemnity paid for an intern-
ship in a company, provided that the
following conditions are met:

- the duration of the internship must
be six months at the most; this du-
ration may be increased to twelve
months as a part of a studies pro-
gramme with an accredited estab-
lishment;

- the indemnity allocated must not
exceed XAF 500,000 per month.

Art.91 bis.- Special allowances to cover
costs inherent in the function or the job
are exempt from personal income tax in
the wages and salaries category provid-
ing they are used in accordance with their
purpose and are not excessive. They are
the following bonuses and allowances:
cashier’s allowance;

responsibility allowance;
representation allowance;

mission allowance;

clothing allowance (laundry and
clothes);

e caror vehicle maintenance allowance;
e travelling allowance;

e transport allowance.

However, these payments are only ex-
empt providing they come exclusively
within the category indicated by their
name and are properly substantiated.

The benefit of exemption for the above
payments and allowances is subject to
compliance with certain conditions.

The cashier’s allowance is only exoner-
ated for people who are actually respon-
sible for cash in the undertaking.

The car or vehicle maintenance allow-
ance is only exempt for beneficiaries who
do not possess a company car or one

which is maintained by the company and
who use their own vehicle for business
purposes. However, this fixed rate indem-
nity awarded by the employer is only tax-
exempt within the limit of 100,000 CFAF
per month.

The travelling allowance which is a fixed
daily allowance is only exempt providing
it corresponds exactly to the length of the
journey made by the employee whilst
working for the undertaking,. It is incom-
patible with the refund of actual ex-
penses.

The car or vehicle maintenance indem-
nity allowance and the travelling allow-
ance cannot be accumulated.

The clothing allowance (laundry and
clothes) paid to the employee is only ex-
empt if it relates to specific clothes or
work clothes.

The transport allowance paid to employ-

ees to cover costs of travelling from home

to the place of work and back to home is

only tax-exempt under the following con-

ditions:

e employee who has to make four jour-
neys per day: 5,000 CFAF

e employee who has to make two jour-
neys per day: 2,500 CFAF

The transport allowance must not be paid

if:

e the company provides the transport;

e the transport costs are refunded by
the company;

e the employee is housed in the com-
pany’s concession.

In the event of overlapping allowances,
the allowance must be added back into
the tax base.

The definition of the various tax-exempt
allowances will be detailed in an adminis-
trative instruction.

Art.91 ter.- Redundancy payments and
allowances for services rendered are
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classed in the category of employment
contract termination indemnities stipu-
lated in Articles 70 et seq of the Employ-
ment Code.

The allowance for services rendered is

paid:

e to the employee affirming his rights
on retirement;

e to the beneficiaries of a deceased em-
ployee;

e to a resigning employee as part of a
voluntary departure.

The redundancy payment is paid to an
employee if the employer terminates the
employment contract.

The redundancy payment and the allow-
ance for services rendered cannot be ac-
cumulated.

The allowance for services rendered is

taxable under the following conditions:

e on retirement: taxable 50% on the
beneficiary;

e on death: taxable 50% on the de-
ceased employee’s beneficiaries;

e on resignation: taxable 100% on the
beneficiary unless the employee
proves that his resignation is due to
his employer’s wrongfully actions. In
this case, the allowance is exempt
from salary tax and therefore is sub-
ject to the tax provisions governing
redundancy payments.

The transactional indemnity or "good
separation indemnity" is taxable 50% on
the beneficiary.

In the event of death, the allowance for
services rendered is exempt from salary
tax. The same applies to redundancy pay-
ments or voluntary departure allowances
paid within the scope of a redundancy
plan.

C. Assessment of taxable income

Art.92.- The basis of assessment shall be
the net amount of pay, indemnities, emol-

uments, salaries, pensions and life annui-
ties and all benefits in cash and in kind to
the persons concerned, after deductions
of compulsory social contributions made
by the employer for pensions or retire-
ment, the benefit of health insurance and
the acquisition of the employee's main
residence  within the limit of
500,000 FCFA per month over a period of
five years.

Art.93.- Benefits in kind are valued as fol-

lows:

e housing: 15%

e house staff: 5%

e water, electricity: 5%

e food: 25% with a maximum of
120,000 CFAF per person per month
unless it is the supply of compulsory
food to employees under the Decree
n°259 of February 8, 1954.

Any compensation representing a benefit
in kind must be included in the tax base
within the limits of the rates provided
above and the amount actually received
by the taxpayer, unless there is an express
exemption.

However, the housing benefit, whatever it
is called, is limited to 40% of the gross
monthly salary before the said benefit,
and is capped at 250,000 CFAF per
month.

The percentage of the housing allowance
exceeding the above limit, is included in
full in gross taxable income.

The base reference for calculating bene-
fits in kind comprises the gross amount of
the salary after deducting the employer’s
deductions for pensions and social secu-
rity, given the payments referred to in Ar-
ticle 91 bis above, whether they are ex-
empt to not.

Art.94.- Taxable income shall be deter-
mined by deducting business expenses
from the net income calculated, in accord-
ance with Article 92 above, at a fixed rate
of 20% but limited to 10,000,000 CFAF.
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This deduction is increased 25% for al-
lowances awarded to members of Parlia-
ment.

The 20% fixed rate deduction applies
when the taxpayer has declared the in-
come received within the deadlines stip-
ulated by the declaratory systems for the
income before any reminder or formal
notice by the Tax Authority. In default, the
gross amount is taxed without deduction.

However, wage and salary earners can
also establish the amount of their actual
expenses either in the tax return referred
to in Article 167 below, or in a claim to the
Director General of Taxes within the time
limits stipulated for disputes.

D. Employees PIT withholding at source

Art.95.- Any natural or legal persons who
pays sums which are taxable under Arti-
cles 90 et seq of this Code must withhold
personal income tax at source.

Natural or legal persons, recipients of ser-
vices for the provision of foreign staff by
non-resident companies, are required to
operate the aforementioned withholding
tax in respect of the remuneration paid to
said personnel, when the latter reside in
Gabon at least six months and insofar as
the amount of remuneration re-invoiced
by the foreign company is stipulated in
the secondment contract or any other
document in lieu thereof.

In the absence of details on the division of
the remuneration paid, the deduction is
made by the beneficiary of the provision
service on the overall amount stipulated
for salaries and other taxable income, by
applying the rate of the last installment of
the scale provided for in article 174 below
without reduction.

The aforementioned provisions do not
exempt the foreign staff from the report-
ing and payment obligations incumbent
on them individually.

Art.96.- The withholdings for payments
made in a given month must be paid
within the first 15 days of the following
month to the Tax Collection Office for the
employer’s domicile.

Each payment is made on tax returns in
duplicate on forms supplied by the Tax
Authority.

The Tax Collector shall return a copy of
the declaration with a receipt to the pay-

ing party.

The second copy is kept by the Tax Office
for the area.

Failure to pay, late payment, failure to re-
turn the tax return or inaccuracies will re-
sult in penalties stipulated in Articles P-
996 et seq of this Code.

The conditions for withholdings at source
for non-residents are set out in Article 26
of this Code.

Sub-division 3 - Income from movable
capital

Paragraph 1 - Definitions

Art.97.- The following are considered to

be income from movable capital:

e 1° proceeds from shares, stocks and
similar income;

e 2°income from bonds;

e 3° income from assets, deposits,
surety bonds and current accounts,
unless expressly exempted;

e 4°interest from savings bonds.

A. Income from stocks and shares and sim-
ilar income

Art.98.- 1) The following is considered to

be income from shares or membership

under these provisions:

e a) dividends, interest, instalments,
revenue and any other proceeds from
shares of any kind and founders and
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partnership shares in all financial, in-
dustrial, commercial, civil companies,
firms or undertakings whatsoever, ir-
respective of the date of their crea-
tion;

b) interest, income and profits from
ownership or partnership interests in
companies, firms and undertakings
whose capital is not divided into
shares.

2) All profits or sums that are not invested
in the company are considered as distrib-
uted income, in particular:

a) All proceeds or profits not allocated
to the reserves or included in the
share capital.

b) All sums and stock to equity share-

holders not deducted from profits,

namely:

- 1° except otherwise stated, sums
allocated to partners, directly or
through intermediate persons or
companies as advance payment,
loans or instalments; they shall be
deducted from taxable income
when they are reimbursed;

- 2°the sums or assets allocated to
holders of partnership or
founder’s shares representing the
redemption of these shares;

- 3°undisclosed earnings and prof-
its;

- 4°all profits, or reserves whether
incorporated into the capital or
not when the company is wound
up;

- 5°the percentage of the remuner-
ation of shareholders of public
limited companies or limited lia-
bility companies which is not de-
ductible;

- 6° the remuneration granted to
the single director of a public lim-
ited company in any form whatso-
ever;

- 7°the expense allowances, attend-
ance fees and any other payment
awarded to members of the
Boards of directors of public lim-

ited companies, in any way what-
soever, excluding salaries and in-
dustrial property royalties.
e () Unreported revenue and unsup-
ported overhead.

Art.99.- The following shall not be

deemed to be distributable income:

e 1° all distributions to partners or
shareholders with the nature of a re-
fund of contributions, or issue premi-
ums provided that such distribution
takes place only when all profits and
reserves other than the statutory re-
serve have been previously distrib-
uted;

e 2° redemption of all or part of their
capital, ownership or partnership in-
terests, by authorised agents of the
State, local authorities where such re-
demptions are justified by the lapsing
of all part of the corporate assets, es-
pecially through gradual decline or
the obligation to return the conces-
sion to the granting authority;

e 3°amounts supplied to partners as re-
muneration for loans, services or
functions and duly deductible for the
assessment of corporate income tax;

e 4°adjustments to redemptions;

e 5°penalties and fines;

e 6° transfers to non-current assets of
acquisitions initially recognised as ex-
penses;

e 7°non-deductible provisions;

e 8°amounts added back that were not
declared in accordance with Article
189 of the GTC;

e 9° amounts added back due to being
incorrectly recognised in the ac-
counts;

e 10° add-backs which correspond to
missing inventory that are not con-
cealed sales;

e 11° add-backs that result from a dis-
crepancy between the tax return and
the declaration of salaries paid, unless
said add-backs constitute undeclared
remuneration.
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Art.100.- The following are not consid-

ered to be contributions for the purposes

of paragraph 1 of the previous Article:

e 1°reservesincorporated into the cap-
ital;

e 2° amounts incorporated into capital
or reserves in the case of corporate
mergers.

Art.101.- In the case of company mergers
the gratuitous allotment of shares or
members shares in the merging or new
company to the members of the company
taken over are not considered to be taxa-
ble allotments for the purposes of Article
98 above, when the company taken over
or the new company has its registered of-
fice in Gabon.

B. Income from bonds

Art.102.- The following shall be consid-
ered to be income from bonds for the pur-
pose of these provisions:

e 1°interest, back payments and other
proceeds from debentures, govern-
ment stocks and other negotiable loan
stock issued by councils or public es-
tablishments in Gabon, associations of
every kind and any companies, firms
or undertakings whatsoever of a fi-
nancial, industrial, commercial, or
civil nature with Gabonese national-
ity;

e 2° prize bonds and redemption pre-
miums paid to holders of the same se-
curities.

C. Income from claims, deposits and securi-
ties

Art.103.- The following interest, back
payments and other proceeds are consid-
ered to be income from claims, deposits
and securities within the meaning of
these provisions where they are not in-
cluded in the earnings from industrial,
commercial and non-commercial, craft,
agricultural or a mining activity:
e 1° mortgage receivables, preferential
receivables or unsecured receivables
to the exclusion of bonds, government

stock and other negotiable within the
scope of Article 102 above;

e 2° sight or fixed term deposits with
any depository and for any purpose
whatsoever;

e 3°securities in cash;

e 4°currentaccounts.

D. Interest from savings bonds

Art.104.- Interest on savings bonds is-
sued by a company doing business in Ga-
bon, is considered to be income from sav-
ings bonds within the meaning of this Ar-
ticle.

Paragraph 2 - Exemptions

Art.105.- The following are exempted
from personal income tax in the income
from stocks and shares category:

e 1° interest on negotiable securities
belonging to the State or local author-
ities;

e 2°income from membership shares
or bonds of local agricultural credit
banks, agricultural associations and
farming cooperative societies;

e 3°the ownership interests or shares,
loans or bonds of all kinds of coopera-
tive, consumer or credit friendly soci-
eties;

e 4° interest, back payments and any
other income on loans represented by
negotiable securities issued directly
to the public by an approved building
society or savings bank;

e 5°the following are not considered to
be income from stocks and shares
within the meaning of the first sub-
paragraph of Article 97 above and
therefore are not taxable:

- ownership interests in commercial
partnerships;

- ownership interests in partner-
ships liable for tax on the profits of
non-commercial professions or on
wages and salaries whose assets
only include the property required
to perform the partners’ profes-
sions;
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- ownership interests in partner-
ships liable for personal income tax
in the industrial and commercial
profits category constituted exclu-
sively between farmers who are
personally involved in running the
undertaking whose assets only in-
clude the property required to per-
form the partners’ profession.

e 6°in the case of limited partnerships,
the tax only applies to the annual in-
terest income and profits from own-
ership interests belonging to the
sleeping partner, to the exclusion of
those belonging to the active partner,
subject to the dual condition that:

- the liable partner or partners are
physical persons;

- all their interests are limited to a
third of the share capital.

e 7°the capital gains resulting from the
free allotment of shares, partnership
shares, members’ shares and bonds
following the merger of public limited
companies or limited liability compa-
nies;

o 8°the capital gains realised on the sale
of investment securities listed on the
BVMAC by physical persons or legal
entities in accordance with the provi-
sions of Article 62 above;

e 9°interest on home savings accounts;

e 10° interest on security savings ac-
counts below 10,000,000 CFAF;

e 11° dividends invested in the health,
education, housing and infrastructure
sectors.

Paragraph 3 - Assessment of taxable in-
come

Art.106.- The taxable income is assessed:
e 1° for shares, founder’s shares, part-
nership shares or members’ interests,
limited partnerships, total or partial
redemptions and reimbursements
capital, directors’ fees, attendance
fees, remuneration of the single direc-
tor or members of the Board of Direc-
tors, from the proceedings of the Gen-
eral Meeting of shareholders or part-
ners or their decisions, from the

proceedings of the board of directors
or managers or their decisions, any
other minutes, balance sheets and all
other documents;

e 2° for bonds, government stock and
loans from the interest or revenue dis-
tributed during the year;

e 3° for prize bonds, by the amount of
the bond;

e 4° for redemption premiums, by the
difference between the sums reim-
bursed and the loan issue rate;

e 5° for the assets described in Articles
103 and 104 of this Code, the gross
amount of interest, back payments
and other income.

Method of evaluating the loan issue rate

Art.107.-When bonds, government
stock and other loan securities, including
prize bonds and redemption premiums li-
able for tax have been issued at a single
rate this rate will be used as the basis of
the payment of the right to premiums.

If the issue rate varied, it will be deter-
mined for each loan by an average estab-
lished by dividing the amount of the total
loan, subject solely to deducting the back
payments accrued at the time of each sale.

With respect to loans issued at undeter-
mined variable rates, the average will be
established from the position of the loan
on December 31 of the year preceding the
drawing.

If the rate cannot be established in ac-
cordance with the above three subpara-
graphs, the rate will be represented by a
capital sum formed of twenty times the
annual interest rate stipulated on issue
for the holder of the security.

Paragraph 4 - Causative event

Art.108.- The causative event for the as-
sessment of the tax is either the payment
of the income or its entry in an individual
account held by the beneficiaries.
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The tax is owed on the sums or assets dis-
tributed irrespective of whether they are
deducted from the profits.

Paragraph 5 - Methods of calculating
personal income tax for beneficiaries of
income from securities

Art.109.- The personal income tax for
beneficiaries of income from movable
capital is calculated by applying a fixed
20% tax withholding rate to the income
covered by Article 106 above.

Subject to the provisions of international
tax treaties, the income from financial as-
sets, deposits and securities of people
without their tax domicile in Gabon is lia-
ble to a 20% withholding tax. This with-
holding tax exempts them from personal
income tax payable in Gabon.

Art.110.- As an exception to the provi-
sions of the previous Article:

1) The interest on certificates of deposit
issued by banks are taxable at a fixed tax
withholding rate of 15%.

2) The following are subject to a 10%

withholding tax:

e income on bonds with maturities of
fewer than 5 years issued in Gabon;

e dividends and financial investment
products perceived by private equity
companies during the carry period.

Paragraph 6 - Methods of collection
and special declaratory obligations

Art111.-The paying establishments,
whether banks or financial institutions,
companies, local authorities or public
bodies automatically deduct the tax with-
holdings stipulated in Articles 109, 110,
and 116 of this Code.

The payer establishment automatically
pays the withholding to its Tax Collection
Office within 30 days following the pay-
ment of the income or its being made
available to the beneficiaries.

The payment is accompanied by filing a
tax return in duplicate on a form supplied
by the Tax Authority. One of the two cop-
ies is returned to the taxpayer dated and
signed by the Tax Authority as an
acknowledgement of receipt.

The failure to make the withholding, de-
lay, failure to declare, or inaccuracies are
subject to the penalties stipulated in Arti-
cles P-996 et seq of this Code.

Art.112.- The payer establishment must
also deliver a statement of the sums paid
by itin any form at the same time as filing
the above-mentioned tax return.

Local authorities are subject to the same
obligations for the dividends, interest
they pay on their own shares, interests or
bonds to people companies other than
those responsible for their coupons.

This statement gives the surname, first
names, tax identification number (NIF),
actual address, the gross amount of the
sums received by him, or the value of the
fringe benefits he received and the
amount of the withholding tax paid.

Art.113.- An individual statement is de-
livered in support of the payment of the
tax on prizes and redemption premiums
with if necessary, a copy of the report of
the draw, indicating:

e number of securities redeemed;

o the issue rate of these securities de-
termined in accordance with Article
107 above, if they are redemption
premiums;

e if necessary, the stock market price
for these securities;

e the amount of prizes and premiums
for the redeemed securities.

Art.114.- Companies, firms or undertak-
ings must file a totalised nominative
statement of the payment of the tax owed
on the remuneration of the single director
or members of the board of directors, cer-
tified by their legal representatives, stat-
ing the name of the beneficiaries, their tax
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identification number, the amount of the
sums distributed to each member of the
board of directors indicating their domi-
cile or residence.

Art.115.- Financial, industrial, commer-
cial, or civil companies, firms or undertak-
ings of any kind irrespective of the date of
their creation wishing to totally or par-
tially redeem their shares, members’ in-
terests or capital before winding up or lig-
uidation must make a tax return to their
tax office for this.

This declaration must be made within a

month of the date on which the operation

was decided that must be accompanied
by:

e 1°acertified true copy of the decision
ordering the distribution;

e 2° a table of the number of shares,
their par value, the capital paid and
any redemptions and reductions in
capital made.

Paragraph 7 - System for companies re-
ceiving income from movable capital

Art.116.- If the beneficiary of income
from movable capital is a legal entity, this
income is subject to a fixed withholding of
20%. This withholding is exempting from
any other assessment for CIT.

However, the system governing parent
companies and subsidiaries applies if a
joint stock company or a limited liability
company either possesses the registered
shares in a joint stock company, or the
members’ shares of a limited liability
company.

In these circumstances, the withholding
rate is 10%. This withholding is exempt-
ing for any other assessment for corpo-
rate income tax.

This provision only applies if:

e 1°the shares or members’ shares pos-
sessed by the parent company repre-
sent at least 25% of the subsidiary’s
capital;

e 2° the parent companies and their
subsidiaries have their registered of-
fice on the territory of the CEMAG;

e 3° the shares or members’ shares in
the issue are still registered in the par-
ticipating company’s name and the
participating company undertakes to
keep them in their registered form for
atleast two consecutive years.

The breach of this undertaking is penal-
ised by the taxation of the unduly ex-
empted revenue without prejudice to the
penalties for incorrect filing.

Paragraph 7 bis - Tax treatment of
branches

Art.116 bis.- The net income, after cor-
porate income tax, generated by one or
more permanent establishments located
in Gabon that belong to a joint-stock or
limited liability company whose head of-
fice is located in another country, mustbe
subjected to withholding tax by the per-
manent establishment before said in-
come is transferred to the company in
question.

The rate of the withholding is set at 20%.

It is reduced to 10% where the establish-
ment belongs to a company that is a resi-
dent of a country that signed a tax treaty
with Gabon.

Paragraph 8 - Special provisions

Art.117.- Any person or company whose
businesses is to pay interest, dividends,
income and other proceeds from securi-
ties or whose business involves these op-
erations in a subordinate nature, cannot
make any payment or open an account
unless the applicant provides proof of his
identity, tax identification number and
actual address.

Any person, company or association who
habitually receives deposits of securities
must send the opening and closing ad-
vices for any securities, assets or cash
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deposit accounts, current accounts and
other accounts to the DGL

Art.118.- Dividends and other income
mentioned above continue to be subject
to the withholding at source for personal
income tax on securities income when
these payments are made to companies
are exempt from corporate income tax.

Art.119.- The personal income tax on se-
curities income from a foreign source re-
ceived by physical persons or legal enti-
ties with their domicile, habitual resi-
dence or registered office in Gabon is de-
ducted at source by the person who
makes the payment in Gabon.

If this revenue is paid aboard, the benefi-
ciary must immediately pay the corre-
sponding tax despite the terms of Article
111 above.

Sub-division 4 - Capital gains of physi-
cal persons and assimilated

Art.120.- The capital gains accrued by
physical persons or partnerships on the
disposal of any kind of property and
rights for valuable consideration are lia-
ble to pay an exempting personal income
tax withheld at source.

Art.121.- Article 120 above applies to:

e physical persons (private individuals)
within the scope of managing their
personal assets;

e partnerships which have not opted
for corporate income tax when they
run a business which is not an indus-
trial, commercial, farming or non-
commercial business;

e taxpayers subject to the basic taxation
system who cease their business ac-
tivity.

Art.122.- The capital gains realised by
private individual within the scope of
managing their private assets notably on
the sale, exchange, sharing, and compul-
sory purchase, contribution to a company

or the liquidation of a company, of mova-
ble and immovable property or over
rights of any kind.

The capital gains which are realised on
the disposal for valuable consideration of
the securities or company rights of com-
panies whose assets mainly comprise real
property or rights over the said property
are assimilated to gains on immovable as-
sets.

Ifa partner, shareholder, sleeping partner
or holder of partnership shares sell all or
part of his company rights to a third party
during the company’s life, the excess sale
price over the purchase price of these
rights is taxed exclusively for personal in-
come tax at the rate of 20%.

However, the taxation of the capital gain
realised is subject to the following two
conditions:

e 1°the stakeholder or his spouse, par-
ents or children have either exercised
or have exercised during the last five
years, the functions as the director or
manager of the company and that
their rights to the company profits to-
gether exceed 25% of the said profits
during the same period;

e 2° the capital gain realised exceeds
500,000 CFAF.

These provisions do not apply to the gen-
eral partners of a partnership and the
managers of limited partnerships re-
ferred to in Article 79 above who are
taxed each year on their percentage of the
company’s profits corresponding to their
rights in the company.

Art.123.- The following are exempt:
1) to 4) Repealed

5) The capital gains from insurance in-
demnities following the partial or total
loss involving an item of personal prop-

erty.

6) The capital gains on real property real-
ised after a declaration of public utility for
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compulsory purchase are not taxed,
providing the owner undertakes to reuse
the indemnity to purchase one or several
properties of the same kind within year of
the payment.

Art.124.- The taxable capital gain is com-
prised of the difference between the sale
price or the market value of the asset con-
cerned and the price for which it was pur-
chased by the seller.

The sale price must be reduced by the
amount of the expenses paid by the seller
at the time of said sale.

The purchase price must be increased by
the expenses associated with the pur-
chase. Where applicable, the purchase
price will be increased by the costs of any
construction, rebuilding, extension, refur-
bishment or improvement work under-
taken since the purchase, where said
costs were not already deducted from the
taxable income and are not rental ex-
penses in nature.

The purchase price should be understood

to mean:

e 1° the price effectively paid by the
seller, including any subsequent price
adjustments, or the market value,
where this is higher than the price in
the event of an acquisition in return
for valuable consideration;

e 2°the market value used to determine
the property transfer taxes for acqui-
sitions without valuable considera-
tion;

e 3° the value of the buildings and the
land, for properties constructed by
the seller.

Art.125.- A 15% deduction is made on
the taxable amount of capital gains real-
ised during the same year after the appli-
cation of any capital losses.

Art.126.- The amount of the capital gain
is subject to a 20% tax on the net amount
of capital gains, which is exempting from
any other assessment.

Art.127.- Tax on capital gains must be
paid voluntarily before 30 April of the
year that follows the triggering of the cap-
ital gain by the taxpayer who triggered
the taxable capital gain, at the Collection
Office of the relevant Tax Centre. The pay-
ment must be accompanied by a declara-
tion filed in two original counterparts us-
ing a form provided by the Administra-
tion.

One of the two counterparts will be re-
turned to the taxpayer after being duly
dated and signed by the tax administra-
tion, in order to serve as proof of receipt.

By way of derogation from sub-para-
graph 1, the tax on the capital gains that
result from the divestment of real prop-
erty or sales of all types will be paid by the
notaire at the same time as the registra-
tion duties for said divestment or sale, us-
ing a form provided by the Administra-
tion.

Failure to pay tax on the capital gain re-
ferred to in the preceding sub-paragraph,
late payment or the discovery of inaccu-
racies will trigger the penalties provided
for in Articles P-1011 et seq. of the GTC.

Sub-division 5 - Professional earnings
Paragraph 1 - Definitions

Art.128.- Professional earnings means
the profits made from industrial, com-
mercial, craft, non-commercial farming
and similar activities.

A. Profits from industrial, commercial and
craft businesses

Art.129.- Industrial or commercial earn-
ings are the profits accrued by physical
persons from a commercial, industrial, or
craft business.

The same applies to the profits made un-
der the same conditions by mining con-
cessionaires, lessees and sub lessees of

General Tax Code 2022

51



Book 1 - Income taxes

Part 2 - Personal income tax (PIT)

mining rights, holders of mining permits
and oil and gas prospectors.

Art.130.- The following have the nature
of industrial and commercial profits, prof-
its realised by physical persons who:

e 1° operate as intermediaries for the
purchase or sale of real property or
businesses, and who habitually buy
and resell the same property in their
own name;

e 2° who divide up and sell lands be-
longing to them after performing de-
velopment works;

e 3°let out a commercial or industrial
establishment equipped with furni-
ture and equipment required to oper-
ateitirrespective of whether the lease
includes all or some of the intangible
assets of the business or industry;

e 4°let or sublet furnished all or some
of the real property they own;

e 5°exploit a forest estate;

e (°are contractors, licence holders and
lessees of commercial rights;

e 7°are members of vessel joint owner-
ship entities;

e 8°ona professional basis, effect in the
community or abroad, directly or via
an intermediary, transactions on a fu-
tures market for financial instru-
ments or tradable options or war-
rants, provided that they have elected
said treatment within fifteen days of
the start of the first fiscal year. The
election is irrevocable.

Art.130 bis.- The profits realised by com-
panies with approval for developing ur-
ban land for social housing and for build-
ing low-cost housing and industrial man-
ufacturing units for materials and other
inputs used for the construction of low
cost housing are excluded from the tax
basis for assessing personal income tax
for the period of the investment project.

In order to benefit from the above exemp-
tion, the companies approved to develop
urban land for social housing and to build
low-cost housing must, prior to perform-
ing their investment programme, have an

approval issued by joint decree of the
Economy Minister and the Housing Min-
ister after a reasoned opinion from the
Exemption Committee.

The non-performance or partial perfor-
mance of the planned investments and
the breach of the statutory and regulatory
provisions result in the withdrawal of the
approval and immediate taxation, with-
out prejudice to the sanctions in Articles
P-996 et seq of this Code.

The approved companies continue to be
subject to the declaratory and accounting
obligations under the legal provisions in
force.

A decree from the Council of Ministers
stipulates the terms for implementing the
measure and:

o defines low cost or social housing;

e sets up an Exemption Committee re-
sponsible for deciding on the low cost
nature of the investment programme
and giving its reasoned opinion to is-
sue the approval;

o fixes the powers and the remit of the
Exemption Committee and the con-
tent of the approval application.

Art.131.- The following are considered to

be craftsmen:

e manufacturers and workers working
from home with or without power
generation whether on a commission
work basis or not, assisted by a maxi-
mum of five employees, companions
or apprentices and only selling their
own output;

e bargemen and drivers possessing
only one boat or vehicle which they
drive themselves;

e fishermen who fish aided by two help-
ers only.

Art.131 bis.- The SME-SMI are exempt
from personal income tax during the first
five years of their business activity in ac-
cordance with the provisions of the law
n°16/2005 September 20, 2006 on
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promoting small and medium-sized en-
terprises.

Failure to comply with the law leads to
the termination of the special system, and
the payment of back taxes relating to it
without prejudice to the penalties stipu-
lated in this Code.

B. Non-commercial profits, and assimi-
lated income

Art.132.- Earnings from the liberal pro-
fessions, public offices, notably notaries,
court bailiffs, auctioneers and other legal
and tax advisers whose holders are not
traders, and all occupations, gainful activ-
ities and sources of profits which are not
connected to another category of profit or
shall be considered to be non-commercial
earnings or earnings considered as such.

Such earnings shall include:

e the income from stock exchange
transactions habitually performed by
individuals;

e royalties received by authors or com-
posers or by their heirs or legatees;

e sums paid to inventors either for the
right to use their patents or for the
transfer or license of trademarks or
manufacturing formulae.

The emoluments received by registrars
are taxed under the rules applicable to
earnings from trusts and public offices.

C. Profits from farming

Art.133.- The income earned by farmers,
sharecroppers, and owner-operators are
considered to be profits from agriculture.

These profits come from crop growing,
stock rearing, poultry farming, fish farm-
ing and oyster farming.

The profits realised from farming land ex-
clusively for food crops with a cultivated
surface area of less than 5 hectares are
tax-exempt.

Paragraph 2 - Assessment systems

Art.134.- The income stipulated in Arti-
cles 128 to 133 above are subject to the
following assessment systems:

o the simplified taxation system;

e the actual earnings taxation system.

A. The basic taxation system
Art.135 and 136.- Repealed
B. The simplified taxation system

Art.137.- Taxpayers with a business ac-
tivity stipulated in Article 128, whose net
turnover between 30,000,000 and
60,000,000 CFAF are subject to the sim-
plified taxation system.

Taxpayers with a non-commercial activ-
ity, whose net turnover between 0 and
30,000,000 CFAF are also subject to the
simplified taxation system.

C. The actual earnings taxation system

Art.138.- Taxpayers with a business ac-
tivity which is defined in Article 128
above, with a net turnover more or equal
to 60,000,000 CFAF are subject to the ac-
tual earnings taxation system.

Art.139.- Public and ministerial officials
are compulsorily subject to the actual
earnings taxation system for the income
from their responsibility or office.

Art.140.- Undertakings whose net turno-
ver falls to below their taxation limit are
only assessed for the lower taxation sys-
tem, if their turnover remains under this
limit for two consecutive tax years of a pe-
riod of 12 months.

However, undertakings whose net turno-
ver exceeds their taxation system limit
are immediately assessed under the taxa-
tion system immediately above under the
conditions in the above subparagraph.
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Paragraph 3 - Assessment of taxable in-
come

A. Basic taxation system
Art.141 and 142.- Repealed
B. Simplified taxation system

Art.143.- Taxable income for taxpayers
who are subject to the simplified taxation
system is assessed by deducting a fixed
deduction from the amount of the net
turnover, which is equal to:

e 70%, for undertakings whose busi-
ness activity is purchase/resale or the
production of goods for resale;

e 50%, for service businesses;

o 40%, for liberal professions and simi-
lar businesses.

Art.144.- For undertakings which per-
form purchase/resale transactions and
supply services, the taxpayer must calcu-
late the turnover for each activity covered
by the corresponding fixed deduction.

Art.145.- Taxpayers subject to the sim-
plified taxation system can opt to calcu-
late their profit by deducting their actual
operating expenses from their turnover.

Taxpayers who can prove their actual
profit must inform their tax office of their
choice during the first month of the year
of assessment. The option is valid for the
said year and for the two following years.
This option cannot be revoked by the tax-
payer during this period.

C. Actual earnings based taxation system

Art.146.- The taxable income for taxpay-
ers who are subject to the actual earnings
based taxation system is the net profit cal-
culated in the same way as for corporate
income tax.

D. Common provisions

Art.147.- The assessment rules for capi-
tal gains tax stipulated in Articles 8 and 9

above also apply to taxpayers who opted
to calculate their actual profit and for tax-
payers who are assessed using the actual
earnings taxation system.

Moreover, the following expenses are de-

ductible:

e the remuneration paid to the spouse
when this is for an effective job, within
the limit of 3,600,000 CFAF. The re-
muneration is the gross salary before
deductions for contributions or ex-
penses;

e travelling costs actually incurred for
leave for one standard rate ticket per
year; this means a direct journey from
the place of work to the place of origin.

E. Systems for partners, partnerships and
members of joint ventures

Art.148.- The profits of the partnerships
and associations mentioned in Article 79
above is in all cases calculated under the
terms stipulated for individual operators
assessed on the amount of their actual
profit.

The partners or participants in these
partnerships or associations are consid-
ered to have acquired possession of their
share of the profit at the close of the ac-
counting period.

F. Special provisions

Art.149.- Taxpayers assessed under the
simplified taxation system who are con-
sidered to be craftsmen under Article 131
above, are entitled to a 70% deduction on
their earnings, if their profit is calculated
on a standard basis or a 20% deduction
on their earnings, if they have opted for
the determination of their actual earn-
ings.

Art.150.- The taxable income relating to
non-commercial profits is constituted by
the excess income compared to the ex-
penditure required to exercise the profes-
sion. It takes into account all gains and
losses from realising assets assigned for
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running the business or transfers of of-
fices, and all other payments received for
ceasing the profession or transfer of clien-
tele.

Deductible expenses are the same as for
industrial and commercial profits.

However, the taxable income on literary
scientific and artistic works where in-
come is not collected annually can on the
taxpayer’s request be assessed by deduct-
ing the average expenses for the year of
assessment and the two previous years
from the average income for these years.
Taxpayers who choose this method for a
given year cannot go back on their option
in subsequent years and are assessed un-
der the actual earnings system for the
profits from their literary, artistic and sci-
entific works.

Art.151.- Actual earnings from agricul-
ture are constituted by excess earnings
from growing crops, stock rearing and
other products against the expenses re-
quired by the concern during the tax year.

Paragraph 4 - Accounting obligations
A. The basic taxation system

Art.152.- Repealed

B. Simplified taxation system

Art.153.- Taxpayers subject to the sim-
plified taxation system in Articles 137 and
143 above must keep a daybook ledger
detailing the receipts received by their
business.

Art.154.- Taxpayers subject to the sim-
plified taxation system who have opted
for the determination of their actual taxa-
ble income in accordance with Articles
137 and 145 above, are bound by the
same accounting obligations as stipulated
in Article 17 of this Code relating to cor-
porate income tax.

Art.155.- Ifthe accounting obligations re-
ferred to in Article 145 above are not re-
spected, the provisions of Article 143 of
this Code will automatically apply relat-
ing to the fixed calculation of taxable in-
come under the simplified taxation sys-
tem.

C. The actual earnings taxation system

Art.156.- Taxpayers subject to the actual
earnings taxation system stipulated in Ar-
ticle 138 above are subject to the account-
ing obligations stipulated for corporate
income tax Article 17 of this Code.

Paragraph 5 - Declaratory obligations
A. Basic taxation system

Art.157.- Repealed

B. Simplified taxation system

Art.158.- Taxpayers who are subject to
the simplified taxation system, must file a
tax return in duplicate on a form supplied
by the Tax Authority at their Tax Office
before April 30 of every year. Two tax re-
turn forms are available depending on
whether the taxpayer is subject to a fixed
termination of their taxable income as
stipulated in Article 143 above or who
have opted for the actual determination
of their taxable income in accordance
with Article 145 of this Code.

One of the two copies is handed to the tax-
payer duly signed and dated by the Tax
Authority to serve as an acknowledge-
ment of receipt.

C. Actual earnings taxation system

Art.159.- Taxpayers subject to the actual
earnings taxation system must file a tax
return in duplicate on a form supplied by
the Tax Authority at their Tax Office every
year before April 30 on a form supplied
by the Tax Authority of the same condi-
tions as for corporate income tax.
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One of the two copies is handed to the tax-
payer duly signed and dated by the Tax
Authority to serve as an acknowledge-
ment of receipt.

Division 2 - Assessment
based on living standards

higher than the earnings he declares, or
any taxpayer who, under the same condi-
tions, does not file a tax return is automat-
ically taxed for personal income tax from
based on his living standards.

The taxable income is assessed by apply-
ing the following scale to certain standard

of living components.

Art.160.- Any taxpayer whose personal,
ostensible or reputed expenses are

Living Standards components Corresponding fixed income
1) Rental value of principal residence excluding offi-
cial or company accommodation, less the value of Twice the actual rental value
professional premises
2) R?ntal value of secondary residences within and Once the actual rental value
outside Gabon
3) Domestic servants and employees for each person: 300,000 CFAF
4) Motor vehicles for the transportation of people ac-
cording to horsepower:
- below or equal to 6 hp 180,000 CFAF
- below or equal to 7 and 10 hp 360,000 CFAF
- below or equal to 11 and 15 hp 540,000 CFAF
-over 15 hp 720,000 CFAF
In all cases: A 1/3 deduction for vehicles of 5 to 10
years old and 2/3 for vehicles more than 10 years old.
f:?) Yachts or pleasure boats with an international rat- 1,000,000 CFAF
ing of over three tonnes for each tonne:
6) Swimming pool: 500,000 CFAF
7) Private aircraft per HP of the aircraft 500,000 CFAF
8) Water, electricity, telephone consumption 5% of the gross revenue

The components used to determine the
tax base for a taxpayer’s taxable income
also includes the income of his spouse or
his direct parents or children if they do
not declare their own income.

The difference between the assessment
of a taxpayer’s living standards compo-
nents and the income declared by the tax-
payer is established, if the fixed sum from
applying the above provisions exceeds
the netincome declared during one of the
last 2 tax years by at least 40%.

To apply the above provisions, the rental
value is calculated either from registered
written leases or by comparison with
premises whose rent is properly rec-
orded or public knowledge.

If the taxpayer possesses at least four liv-
ing standards components simultane-
ously the fixed income for these compo-
nents is increased by 25%.

If the revenue is constituted, totally or
partially from income which is exempt
from personal income tax under a specific
provision, the said income can, providing
proofis supplied, be deducted.

Division 3 - Total income

Sub-division 1 - Taxable income

Art.161.- Personal income tax is assessed
on each taxpayer’s total net annual
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income. This net income is calculated
with regards to the professions he exer-
cises, on the pay, salaries, pensions and
life annuities which he receives, as well as
profits on all gainful transactions after de-
ducting the following expenses, when
they are not accounted to assess profits or
income on different categories:

e 1°loan interest and debts contracted
by the taxpayer to build, acquire or
carry out structural repairs on real
property located in Gabon for use as
his main residence; this deduction is
capped at 6,000,000 CFAF;

e 2° compulsory free annuity instal-
ments paid by him and life insurance
premiums taken out with an insur-
ance company within the limit of 5%
of gross taxable income;

e 3° maintenance allowances paid un-
der a court judgement;

e 4° yoluntary payments to a pension
scheme within the limit of 10% of
gross taxable income;

e 5°payments made to the National So-
cial Security fund for domestic em-
ployees.

The following are not considered to be

deductible from total income:

o deficits on income from land when
they charged exclusively against the
income from property for the follow-
ing three years;

e deficits from industrial, commercial
and craft businesses, farming or non-
commercial professions. However,
these deficits can be allowed as de-
ductions from profits of the same kind
in subsequent years up to the third
year inclusive.

Art.162.- Subject to the provisions of in-
ternational tax treaties, net total income
comprises the net income from different
categories assessed under the rules for
each income category, without having to
differentiate between income sourced in-
side Gabon or outside Gabon.

Sub-division 2 - Special provisions
Paragraph 1 - Exceptional income

Art.163.- If the taxpayer realised excep-
tional income during a tax year in excess
of the average net income on which he
was assessed for personal income tax
during the previous three years, the tax-
payer can request this income to be
spread over the year it was realised and
the previous non-statute barred years in
order to assess tax.

The same option is given to a taxpayer
who received, during the same year, rev-
enue corresponding to a period of several
years for reasons outside of his control.

Paragraph 2 - Concealed remuneration

Art.164.- The taxable income of compa-
nies referred to in Article 80 comprises
firstly, the total amount of all sums paid
by these companies, either directly or
through a third party, to people whose
identity they do not reveal, during the pe-
riod of assessment for corporate income
tax, and secondly by the benefit which the
payment of this tax by the said legal entity
gives these people.

The tax return for the taxable sums is filed
at the same time as the corporate income
tax return.

The rate for the last band of personal in-
come tax stipulated in Article 74 below is
applied to the taxable sums, without de-
duction.

Paragraph 3 - Income during the tax
year during which a domicile or resi-
dence is acquired in Gabon

Art.165.- If a taxpayer previously domi-
ciled abroad transfers his domicile to Ga-
bon the income assessable because of this
establishment is only counted from the
day of this establishment.
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The same rule applies to a taxpayer who,
not having previously had a habitual resi-
dence in Gabon, acquires such a resi-
dence.

Paragraph 4 - Income during the tax
year of the transfer of the domicile

Art.166.- A taxpayer domiciled in Gabon
who transfers his domicile abroad is lia-
ble for personal income tax on: his in-
come up to his departure in the tax year,
the profits he realized since the end of the
last taxed tax year, and any income he ac-
quired which he did not possess before
his departure.

A provisional tax return must be filed at
least 30 days before the taxpayer’s depar-
ture date. It is subject to the rules and
penalties provided for annual tax returns.

It can be completed within the first two
months of the tax year following the de-
parture. If a rectifying tax return is not
filed during this period the taxpayer is
considered to have confirmed the provi-
sional tax return.

The same rules apply to abandonment of
any residence in Gabon.

A taxpayer leaving Gabon permanently
must prove to the Tax Authority that he
has paid all the tax owed for income ac-
quired during previous non-statute
barred years. He must also produce an
undertaking, from his employer, or a
bank if he is a non-salaried taxpayer, to
pay any taxes he may still owe after he
leaves Gabon on his behalf or failing this,
to deposit sufficient guarantees to ensure
recovery of the said taxation.

Chapter 3 - Declaratory
obligations

Art.167.- All taxpayers liable for personal
income tax must file a tax return on a
printed form supplied by the Tax Authority.

This tax return must be filed in duplicate
at the Tax Office for the area before March
1 of the year following the one in which
the income is realised. One of the two cop-
ies must be returned to the taxpayer duly
dated and signed by the Tax Authority to
serve as an acknowledgement of receipt.

Taxpayers with income defined in Arti-
cles 128 to 133 above, and who are as-
sessed under the simplified taxation sys-
tem, or the actual earnings taxation sys-
tem, must file their personal income tax
return before April 30 of the year follow-
ing the one in which this income is ac-
crued, simultaneously with filing their
declaration of results as stipulated in Ar-
ticles 159 and 160 of this Code.

Art.167 bis.- Taxpayers who are subject
to the simplified taxation system and the
actual earnings taxation system, must file
an annual salary declaration in duplicate
at their Tax Office by April 30% of each
year on printed forms supplied by the Tax
Authority. One of the two tax returns is
returned to the taxpayer duly dated and
signed by the Tax Authority to serve asan
acknowledgement of receipt.

This deadline is set at the latest on May 31
of each year for taxpayers who have
opted to use the remote procedures.

The annual declaration of salaries, must,
if necessary include the forms relating to
the payment of pay, salaries, pensions
and life annuities, commissions and fees,
the deductions at source, withholdings at
source, and the list of the payroll.

Art.167 ter.- All private individuals and
companies or associations employing
employees, assistants, workers or auxilia-
ries in return for pay, salary or compensa-
tion, must file an annual salary declara-
tion with the following information for
each person they have employed during
the previous year at their appropriate tax
office by April 30t of each year:

e surname, first names, employment

and address;
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e amount of the pay, salaries and com-
pensation paid by the money, or in
kind with the said year before and af-
ter deduction of pension contribu-
tions;

e deductions made for personal income
tax purposes within the pay, salaries,
pensions and life annuities category;

e period to which the payments apply
when it is less than one year;

e amount of indemnities for employ-
ment or service costs.

Notwithstanding the previous paragraph,
this deadline is extended at the latest to
May 31 of the following year, for taxpay-
ers who have opted to use remote proce-
dures.

Chapter 4 - Calculation of tax

Division 1 - Personal income tax

Art.168.- To calculate personal income
tax, the taxable income rounded down to
the nearest thousand CFA francs is di-
vided up into tax units which are fixed ac-
cording to Article 170 and to the situation
and charges of the taxpayer’s family.

The income corresponding to a whole
unit is taxed by applying the scale in Arti-
cle 174 of this Code.

The gross tax is equal to the sum obtained
from the number of units.

Gross tax is reduced by:

e the tax withholdings on wages and
salaries stipulated Articles 95 and 96
below;

o the different withholdings at source
for personal income tax stipulated in
Articles 178 to 182 of this Code;

e the tax credit for new hires corre-
sponding to assisted contracts.

Art.169.- When a Gabonese citizen who
is a member of an international organisa-

tion receives other income apart from the
official remuneration he receives in this
capacity, this remuneration, when it is
tax-exempt is nonetheless taken into ac-
count as if it were taxable to determine
whether the taxpayer is liable for per-
sonal income tax on this other income,
subject, where applicable, to the interna-
tional tax treaties on double taxation. In
the affirmative, tax is assessed by adding
the remuneration to the taxable income
and by making a deduction proportional
to this income, from the figure obtained.

Art.170.- The number of taxation units

taken into account to divide up taxable in-

come stipulated in Article 169 is fixed as

follows:

e single, divorced or widowed person
with no dependent children: 1

e married without dependent children,
single or divorced with a dependent
child: 2

e married or widowed within 2 years of
the death of the spouse with a de-
pendent child, single or divorced with
2 dependent children: 2.5

e married or divorced within two years
following the death of the spouse with
2 dependent children, single or di-
vorced with 3 dependent children: 3

e married or widowed within two years
following the death the spouse with
three dependent children, single or di-
vorced with four dependent children:
3,5

and so on by increasing by one half unit

per dependent child for the taxpayer, for

a maximum of 6 children.

If the spouses are taxed separately pursu-
ant to the first subparagraph of Article 77,
each spouse is treated as single. The
spouses decide which children they wish
to declare in their respective tax returns.

A widowed taxpayer without dependent
children is treated as married without de-
pendent children for the first two years
after the spouse’s death, for the assess-
ment of tax. The taxpayer can subse-
quently benefit from Article 171 below.
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Art.171.- As an exception to the forego-

ing provisions, the number of tax units

taken into consideration for taxpayers

with no dependent children is fixed at 1.5

for a single, divorced or widowed when

they have:

e a) had or raised one or more adult
children or who are taxed separately;

e b) had one or more are children who
are dead providing that at least one of
them reached the age of 16 or at least
one of them died as result of a war;

e ¢) hold either a war disability or work
accident pension of at least 40% or a
widow’s or war widow’s pension.

The family quotient in Article 170 is in-
creased by a full unit instead of a half unit
for a disabled child.

Art.172.- The taxpayer’s legitimate, rec-
ognized, adopted children or children liv-
ing in the taxpayer’s household under a

court judgment are considered to be de-

pendent on the taxpayer providing they

have no separate income from the income

used as the taxation basis for the tax-

payer:

e minors,

e adult children if they can prove con-
tinuing their studies until the age of
28 or if they are disabled.

Art.173.-The family’s position and
charges to be taken into account existing
on January 1 of the year of taxation.

However, if the taxpayer marries or his
family charges increase during the year,
the position on December 31 of the year
of taxation or the date of death for taxa-
tion under Article 183 below is taken into
account.

Art.174.- The scale for personal income
tax is fixed as follows:

Band of taxable income (1 unit)

Amount of tax

From 0 to 1,500,000 CFAF

0

From 1,500,001 to 1,920,000 CFAF

5%x Q- 75,000

From 1,920,001 to 2,700,000 CFAF

10%x Q - 171,000

From 2,700,001 to 3,600,000 CFAF

15%x Q- 306,000

From 3,600,001 to 5,160,000 CFAF

20%x Q- 486,000

From 5,160,001 to 7,500,000 CFAF

25%xQ-744,000

From 7,500,001 to 11,000,000 CFAF

30%xQ-1,119,000

11,000,001 CFAF and more

35%xQ-1,669,000

Division 2 - Flat rate minimum tax

Art.175.- The total amount of the individ-
ual income tax owed by taxpayers cannot
be less than the flat-rate minimum tax
that would result from the application of
the rate of 1% to the reference base rate,
as defined below, or to the sum of
XAF 500,000, which corresponds to the
minimum tax levy, where the total in-
come declared includes income in the fol-
lowing categories:

e profits from industrial, commercial

and artisanal activities;
e profits from farming businesses;

e profits from non-commercial profes-
sions and similar income.

Taxpayers who are subject to a single tax
paid in discharge of tax liability are ex-
empted from the flat-rate minimum tax
and from the minimum tax levy.

Where the accounting period is shorter or
longer than twelve months, the amount of
XAF 500,000 must be calculated on a pro
rata basis.

The reference base for the calculation of
the flat-rate minimum tax is comprised of
the aggregate revenue generated during
the fiscal year of taxation.
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The base thus obtained must be rounded
down to the nearest thousand CFA francs.

The term aggregate revenue should be
understood to mean the gross revenue
excluding taxes generated from all trans-
actions that fall within the scope of the en-
terprise’s business activities, including
the miscellaneous income and profits
generated during the same period.

Where the individual income tax amount
is less than the flat-rate minimum tax or
the minimum tax levy, the Treasury will
retain the latter.

Art.175 bis.- Newly registered individ-
ual enterprises, regardless of the sector of
activity are exempted from the flat-rate
minimum tax and the minimum tax levy,
in respect of the first two fiscal years in
the event of a loss.

The exemption referred to in the above
sub-paragraph is not available to enter-
prises that started their business activi-
ties two years or more prior to their reg-
istration.

Chapter 5 - Tax
collection methods

Division 1 - Methods for
collecting personal income
tax and the minimum tax

Art.176.- Personal income tax assessed
by the Tax Authority after the tax return
stipulated in Article 167, above, has been
filed and after deducting the withholding
tax stipulated in the above Articles is paid
in accordance with the provisions of Arti-
cle P-908 of this Code.

Art.177.- Taxpayers who are assessed
under the simplified taxation system, the
actual earnings taxation system in profits
from industrial, commercial and craft
businesses, profits from farming, and
profits from non-commercial professions

and assimilated earnings categories must
pay two advance payments, which are
both equal to a quarter of the personal in-
come tax paid the year preceding the year
of taxation.

The advance payments are calculated and
paid by the taxpayer to the Tax Collection
Office for the area without notice before
November 30 and January 30. Each pay-
ment is accompanied by a tax return in
duplicate on forms supplied by the Tax
Authority. The balance is automatically
payable when the tax return is filed, and
by April 30 at the latest.

Division 2 - Personal
income tax withholdings

Art.178.- For any payment by the State to

suppliers who are liable for personal in-

come tax in the following categories:

e income from property;

e income from industrial, commercial
and craft businesses;

e income from farming or rural busi-
nesses;

e income from the non-commercial
professions and assimilated earnings.

The Treasury Department is authorized
to deduct, on the administrative man-
dates established for this purpose by the
General Budget Department or by local
authorities, a percentage of the personal
income tax owed under the tax return for
all the income concerned.

The tax withheld is chargeable against tax
owed on the income for the year of taxa-
tion, after the taxpayer’s tax return for the
said income.

The tax deducted in excess of tax owed is
refunded by the Treasury Department.

The withholding rate is fixed as follows:
e income from property: 10% of gross
income;
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e other income: 18% of the amount of
the receivables against the State.

The Treasury Department will send the
DGI, within 15 days of the end of each
quarter, a nominative account statement
of the withholdings made during the pre-
vious financial quarter.

Art.178 bis.- The income referred to in
Article 85 of this Code is subject to a with-
holding of individual income tax in the
category of income from real estate.

Individual tenants who pay rent to an es-
tate agency, a property manager or a
property holding partnership do not have
to apply the withholding. This withhold-
ing will be applied by the estate agency,
the property manager or the property
holding partnership.

Where rent s collected on behalf of a legal
person who is liable to corporate income
tax, the withholding provided for in the
preceding sub-paragraphs is not applica-
ble.

The rate of the withholding is set at 5% of
the gross amount excluding tax of the rent
collected. The gross rent collected means
the gross payments received by the
owner, increased by the amount of the ex-
penses the owner is normally required to
pay and which, by convention, is charged
to the tenants, and reduced by the
amount of the expenses incurred by the
owner that are the responsibility of the
tenants.

This withholding corresponds to a por-
tion of the individual income tax owed by
the beneficiaries of the revenues in ques-
tion. It can be offset against the individual
income tax that is owed in respect of the
same period.

The withholding provided for in the first
sub-paragraph in this Article must be
paid voluntarily, accompanied by a decla-
ration made using the form provided by
the Administration, before the fifteenth
day of the month following the payment

of the rent, to the relevant Tax Collection
Office.

This declaration must be filed in dupli-
cate. One of the two counterparts will be
returned to the taxpayer after being duly
dated and signed by the tax administra-
tion, in order to serve as proof of receipt.

The amount of the withholding that ex-
ceeds the tax owed will be reimbursed by
the Treasury.

Failure to pay the withholding, late pay-
ment or failure to file a declaration or the
discovery of inaccuracies will trigger the
penalties provided for in Articles P-996 et
seq. of this Code.

Art.179.- Commercial imports of mer-
chandise by persons whether they are
registered on the RCCM or not, results in
the payment of a personal income tax
withholding in the income from indus-
trial, commercial and crafts category
equal to at least 5% of the value declared
in customs.

Persons liable to VAT are exempt from
paying this withholding.

The withholding is deducted under the
same conditions as customs duty and
VAT on import during customs clearance.

It is chargeable against the personal in-
come tax owed by the importer under the
same conditions as those referred to in
Article 178 above.

Art.180.- The fixed 5% advance payment
is assessed during customs payments.
However, it is not included in the customs
duty or VAT on import base.

The Treasury Department will send the
DGI within 15 days following the end of
each quarter, a nominative account state-
ment of the withholdings made during
the previous quarter.

Art.181.- The SNBG, or other purchaser
traders, which are liable to corporate
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income tax or to personal income tax in
the industrial and commercial profits cat-
egory, under the actual earnings taxation
system, must make a withholding at
source on the Treasury’s behalf from pay-
ments made to logging companies or on
their behalf, corresponding to a percent-
age of the personal income tax assessed
on these suppliers’ taxable earnings.

The rate of the withholding on payments

to logging companies is fixed as follows:

e 5% ofthe gross amount of invoices for
the first operating zone, including
1.5% possibly applicable to farming-
out;

e 2.5% of the gross amount of invoices
for the other zones, including 1.5%
possibly applicable to farming-out.

This withholding is automatically paid ac-
companied by a declaration on a Tax Au-
thority form before the 15t of the month
following the payments made by the
SNBG and the other trader purchasers to
their Tax Collection Office.

This tax return must be filed in duplicate.
One of the two copies is returned to the
taxpayer duly dated and signed by the
Tax Authority to serve as an acknowl-
edgement of receipt.

The amount of withheld tax is deducted
from the tax owed on the income de-
clared by the logging concern.

The Treasury Department will refund the
amount of the withholding in excess of
the tax owed.

The failure to make the tax withholding,
delay, failure to declare, or inaccuracies
are subject to the penalties stipulated in
Articles P-996 et seq of this Code.

Art.182.- The sums paid to service pro-
viders liable for personal income tax in
the industrial and commercial profits cat-
egory, or in the non-commercial profits
category, which are not liable for VAT are
subject to a 9.5% withholding tax by the
undertaking which receives the service.

The beneficiary company must be as-
sessed for corporate income tax or per-
sonal income tax in the industrial and
commercial profits or non-commercial
profits categories, under the actual earn-
ings or simplified systems of taxation.

This withholding is also made on sums
paid to any persons, and occasional la-
bour and/or to temporary staff who pro-
vide independent services to undertak-
ings or third parties, even when these
people are employees in their usual pro-
fession.

This withholding is a percentage of the
personal income tax owed by recipients
of the income in question. It is chargeable
against personal income tax payments up
to the third tax year following the with-
holding.

The withholding stipulated in the first
subparagraph of this Article is paid auto-
matically, with a tax return on a form sup-
plied by the Tax Authority before the 15t
of the month following the payment of the
service to the Tax Collection Office for the
taxpayer who makes the withholding.

This tax return must be filed in duplicate.
One of the two copies is returned to the
taxpayer duly dated and signed by the
Tax Authority to serve as an acknowl-
edgement of receipt.

The Treasury Department will repay the
amount of the withholding in excess of
the tax owed.

The failure to make the withholding, de-
lay, failure to declare, or inaccuracies are
subject to the penalties stipulated in Arti-
cles P-996 et seq of this Code.

Art.182 bis.- A person who pays gam-
bling winnings of over 2,000,000 CFAF to
winners will withhold 15% of these win-
nings. This person must be liable for cor-
porate income tax or personal income tax
in the industrial and commercial profits
category or the non-commercial profits
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category in accordance with the actual
earnings or simplified taxation systems.

Gambling winnings which are subject to
the 15% withholding tax are not subject
to any other taxation.

Art.182 ter.- For the issuance of their
residence permits, natural persons who
are liable to a single payment in discharge
of tax liability and to individual income
tax in the category of wages and salaries,
industrial and commercial profits, non-
commercial profits and farming income,
are required to pay a flat-rate amount to
the tax collection office.

Art.182 quater.- The preparation of res-
idence permits by the immigration de-
partment is contingent on production of
proof of the payment referred to in the
preceding article, in particular the tax
payment receipt issued by the Tax Au-
thority.

Art.182 quinquies.- The terms of appli-
cation of the aforementioned articles will
be defined by an order of the Finance
Minister.

Chapter 6 - Taxation on death

Art.183.- When a taxpayer dies, personal
income tax is assessed on the income the
deceased taxpayer possessed during the
tax year he died. Income distributed or
paid as a result of the taxpayer’s death is
also liable for income tax, if it has not been

previously taxed, as is the income which
he acquired but did not possess before his
death.

This taxation cannot exceed three-quar-
ters of the estate’s assets before payment
of inheritance taxes.

They are a charge against the estate as-
sets and are not allowable as deductions
against the heirs’ income.

The tax return for taxable income under
this Article is made by the deceased’s ben-
eficiaries within six months of the date of
death, if the taxpayer dies in Gabon. This
time-limitis increased to 1 year, if the tax-
payer dies abroad.

Art.184.- If the operator dies, and the
concern is continued by the heirs in direct
line, or by the spouse or spouses, the cap-
ital gain on the business (tangible and in-
tangible elements) is not taxed providing
the valuations of the assets in the de-
ceased’s last balance sheet have not in-
creased.

This provision applies if the concern is
continued after the estate is distributed,
by the heir(s) in direct line or by the
spouse(s) business attributees, as well as
if the heir(s) in direct line and the
spouse(s) create a partnership, a limited
partnership or a limited liability company
exclusively between themselves, provid-
ing the valuation of the assets at death,
are not increased by the distribution, or
the transformation of the concern into a
company.
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Part 3 - Common provisions to CIT and PIT

Chapter 1 - Transfer or
termination of the business

Art.185.- In the event of the total or par-
tial transfer or termination of an indus-
trial, commercial craft or mining busi-
ness, a farming business or a non-com-
mercial profession, the personal income
tax or corporate income tax owed on in-
come accrued by this concern or business
which has not yet been taxed is immedi-
ately assessed.

The taxpayer must inform the Tax Au-
thority of the transfer or termination of
the business within a period of 30 days,
calculated as indicated below, and inform
it of the date on which it was or will be ef-
fective, as well as if appropriate, the trans-
feree’s surname, first names, company
name and address.

The 30 day period starts to run:

o forthe sale or transfer of the business,
from the date the sale or transfer of
the business was published in a jour-
nal of legal notices;

e for the sale or the transfer of other
businesses, the date the purchaser or
transferor effectively took over the
management of the concerns;

e for the termination of the business,
from the date the permanently closed.

This provision applies to individual un-
dertaking liable for personal income tax
under the simplified and actual earnings
basis of taxation and to legal entities liable
for corporate income tax.

Art.186.- The taxpayers referred to the
previous Article must send their Tax Of-
fice the tax return of their results within
the above 30 day period.

Taxpayers liable for corporate income tax
must pay the balance of the correspond-
ing tax when they file their tax return.

Art.187.- Payments by taxpayers who are
liable under the basic system of taxation in
Article 141 above are adjusted prorata for
the time which elapses between the first
day of the tax year until the transfer or ter-
mination becomes effective.

The taxpayer can ask to be exempted
from paying the surplus tax. To be eligi-
ble, the taxpayer must apply to the Tax Of-
fice within three months following the
transfer or the termination of the busi-
ness activity.

Art.188.- In case of transfer, irrespective
of the conditions, the transferee may be
held jointly and severally responsible
along with transferor for the amount of
the taxes issued and those to be issued.
This can only be challenged within the
three month period which runs from the
expiration of the filing deadline stipulated
in Article 185, and only up to the transfer
price where the transfer was done
against payment, or of the value fixed for
the settlement of the transfer of rights in-
ter vivos where this takes place free of
charge.

This time-limit is extended to 6 months in
the event of an undeclared transfer.

Art.188 bis.- An enterprise that sus-
pends its activities due to temporary dif-
ficulties may ask the relevant Provincial
Director or Large Business Director to
suspend the enterprise’s business activi-
ties. The suspension of business activities
will be evidenced by an official report
signed by an officer who has the rank of
Tax Inspector or higher. Enterprises
whose business activities are suspended
are exempted from all taxes.

The duration of the suspension is limited
to two years and cannot be renewed. At
the end of this period, the enterprise will
be liable to the payment of tax in accord-
ance with ordinary law rules or wound up.
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In all cases, all false declarations of sus-
pension of business activities will incur
the penalties provided for in Article P-
997 of this Code.

Chapter 2 - Company obligations

Division 1 - Declaration of
commission, fees and profits
distributed to partners

Art.189.- Physical persons or legal enti-
ties who pay third parties commission,
brokerage fees, commercial rebates or
other rebates, compensation, fees occa-
sional or not, royalties or inventors’ roy-
alties, donations and other remuneration
during their professional, commercial, in-
dustrial, craft, farming or non-commer-
cial business must declare these sums to
their Tax Office.

A separate tax return is used to declare
the sums referred to in subparagraph 1 of
this Article which are paid to third parties
who do not reside in Gabon.

A separate tax return must also be used to
declare the sums paid to people referred
to in Article 182 of this Code.

The paying party must file the tax returns
referred to in paragraphs 1 and two
above on a form supplied by the Tax Au-
thority, with his return of income.

A taxpayer who fails to make the tax re-
turns referred to in this Article, loses the
right to deduct the undeclared sums for
the assessment of his tax.

Art.190.- Partnerships, limited partner-
ships, joint ventures, and financial syndi-
cates which do not opt for the taxation
system for joint stock companies (CIT)
must supply their tax office with a report
detailing how their profits are distributed
or have been distributed between the
partners and co-participants with their

annual tax return as stipulated in Articles
158 and 159 above.

Art.191.- Legal entities and companies
who are liable for corporate income tax
must supply their tax office with a report
detailing how their profits are distributed
or allocated as remuneration to their
partners, managing partners, co-partici-
pants or members of the Board of Direc-
tors, as payment for their functions or
contributions, with their annual return of
income as stipulated in Article 20 above.

Art.192.- The declarations referred to in

Articles 189, 190 and 191 above must

state:

e the payer’s surname, first names, or
company name and address;

e the beneficiary’s surnames, first
names or company name;

o the beneficiary’s tax identification
number (NIF);

e sums paid detailed by their nature all
the share of the distributed profits;

e the period covered by the payments.

Division 2 - Invoicing obligation

Art.193.- An invoice must be established
for any sale, apart from a retail sale, and
any rental of a thing or a service which is
more or equal to 300,000 CFAF.

Each sale must be entered separately on
the accounts.

The invoice must include the following in-
formation:
e the supplier’s surname, first name or

company name;

o the supplier’s tax identification num-
ber (NIF);

e the customer’s name, first name, or
company name;

e the customer’s address;

e whereappropriate, the customer’s tax
identification number, if it is a sole
proprietorship or company;

o the authentication code.
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Chapter 3 - New businesses

Art.194.- New business means:

e 1° a newly registered undertaking
which has never had any activity of
any kind in Gabon, whose creation is
not the result of a change of company
name, or senior corporate directors
with the continuation of an existing
business;

e 2° an existing undertaking activity
with a new activity.

Subject to this condition:

e the new activity must not be per-
formed on national territory;

e the new activity must not simply be
the development of one or more activ-
ities already performed by the same
business.

The tax exemption covers the first three
tax years for undertakings with activities
which come within the eligible sectors of
the specific Codes stipulated in the Invest-
ment Charter.

This exemption does not apply to under-
takings which exploit mineral substances.

Art.195.- The following conditions must
be satisfied to benefit from these provi-
sions:

e the new business must be liable for
corporate income tax or personal in-
come tax in the industrial, commercial
and farming profits category under
the real earnings taxation system;

e the new business must be run in the
industrial mining, farming, or forestry
and small-scale fishing sectors;

e the new business must have invested
in stable and permanent fixed assets,
at the end of the third year of business
activity, of a minimum of:

- 200,000,000 CFAF for a business in
the industrial sector;

- 500,000,000 CFAF for a business in
the mining sector;

- 500,000,000 CFAF for a business in
the forestry sector;

- 100,000,000 CFAF for a business in
the farming, small-scale fishing and
services sector.

e the undertaking must produce full
and regular accounts established in
accordance with the OHADA’s ac-
counting system, showing the net re-
sults from the new operation for each
of the above tax years.

It must also file income tax returns at its
Tax Office within the statutory time lim-
its.

Art.196.- New companies created in Ga-
bon can be entitled to the following dur-
ing their first three tax years:

e exemption from the flat rate mini-
mum tax for two deficit years during
this period;

e exemption from income tax for the
first profitable year;

e 25% tax relief on income in the sec-
ond profitable year;

e accelerated depreciation of two an-
nual straight-line depreciation allow-
ances for equipment purchased pur-
suant to Article 11 of sub-division 5
“Depreciations” subparagraph b of
this Code.

The first tax year is counted as a full year,
to calculate the three year period, irre-
spective of the date of the start of the busi-
ness during this tax year.

Art.197.- The benefits in Article 196
above are granted after a decision by the
Director General of Taxes, after the tax-
payer applies before the start of the com-
pany’s installation.

A favourable decision from the Tax Au-
thority, in addition to confirming its eligi-
bility as a new business, entitles it to the
benefit of the accelerated depreciation
provision in Article 196 above.

If the beneficiary undertaking does not
satisfy all the above conditions, after re-
ceiving the approval of the Director Gen-
eral of Taxes, the tax on income realised
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since the start of operations will be as-
sessed under the ordinary legal taxation
rules without prejudice to the penalties
and other sanctions in Articles 11 sub-di-
vision 5 “Depreciations” which apply to
new companies.

Art.198.- The provisions concerning re-
spectively loss carry lovers and the de-
duction of deferred depreciation as stipu-
lated in Article 11 sub-section 5 “Depreci-
ation” apply to new undertakings.

Art.199.- The new business is assessed
under the ordinary legal taxation rules af-
ter the 5 year period.

Chapter 4 - Taxation rules
for leasing operations

Art.200.- Leasing operations comprise:

1) Leasing operations of equipment or
tooling purchased for the purpose of leas-
ing by companies which remain its own-
ers, when these operations, irrespective
of their name, give the lessee the right to
acquire all or part of the leased property
inreturn for the price agreed after atleast
partly taking into account the payments
of rent.

2) Operations whereby a company leases
real property for business use which it has
purchased or built on its own behalf when
these operations, irrespective of their
name, enable the lessees to become the
owners of all or part of the leased prop-
erty when the lease expires at the latest,
either in performance of a unilateral
promise of sale, or by the direct or indirect
acquisition of the ownership rights to the
land on which the leased building or
buildings have been erected by transfer-
ring the freehold title to the buildings built
on the land belonging to the said lessee.

Art.201.- The leasing operations men-
tioned in Article 200 above can only be
habitually performed by commercial

companies which are governed by the
banking regulations.

Art.202.- Leasing operations over real or
movable property are liable to VAT. The
taxation basis is the gross amount of the
rent invoiced.

Art.203.- The term of a lease contract
cannot be less than the property’s depre-
ciation period as stipulated in this Code.

However, the length of the lease contract
for real property used for professional,
commercial, industrial purposes, includ-
ing property used to house the company’s
personnel, shall be for a maximum of 15
years.

Art.204.- The registration of lease con-
tracts and transfers of real property or
real property rights between the lessor
and the lessee of a lease contract, under
the said contract are liable to stamp duty
of 5,000 CFAF. This does not result in the
collection of any other levy, tax or charge
apart from the land conservation tax.

The same applies for long-term leases
concluded for developments. To apply
the above subparagraph, the sale of land
belonging to the lessee to the lessor to
build real estate, which will be the subject
of a leasing contract, is considered to be a
transfer under a leasing contract.

The transfer operations must be stipu-
lated in the leasing contract.

Art.205.- Leasing companies can consti-
tute an annual provision for losses on
transfers of fixed assets.

This provision, which is allowed as a de-
duction from taxable income can never
exceed the difference between annual
amortisation payments and the annual
tax depreciation allowance stipulated in
Article 203 above.

The lessee must record the property
which is the subject of the leasing as an
asset.
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If the term of the leasing contract is less
than the statutory depreciation period for
the property as defined by Article 203,
(apart from cases referred to in Article 10
of Order n°55/74 of July 14, 1974), the
user must add back to its taxable income
every year, the percentage of the rent cor-
responding to the difference between the
annual amortisation payment and the an-
nual tax depreciation allowance. When
the contractis concluded the leasing com-
pany sends the Tax Authority, and the
user, a schedule with the user’s identity,
the starting point and the duration of the
contract, the financial amortisation and
tax depreciation table for the property as
well as the annual percentage of rent not
tax deductible.

When the leasing contract expires, the
user is authorized to amortise the per-
centage which has been added back for
the tax year in which the purchase option
is exercised and for subsequent tax years
so that the property is totally amortised
over the normal depreciation period.

Conversely, if the purchase option is not
exercised at the end of the lease, the user
will be authorized to deduct the sums
added back over the term of the contract
from the taxable income for the tax year
in which the lease contract expires.

If the lessee does not exercise the pur-
chase option when the lease contract ex-
pires, the real property leasing company
will continue to own the freehold of the
property which will appear on the bal-
ance sheet for its accounting value. The
provision for losses on transfers of fixed
assets will be added back into the income
for the tax year following the one in which
the lease contract ends. In this case, the
operations resulting from possession of
the asset, notably rental or sale will not be
liable for the leasing taxation rules, but
the rules relating to real property trans-
actions.

If to perform a leasing operation, the les-
see sells the title to the land on which the
buildings will be built to the lessor, this

sale will would only be assessed for capi-
tal gains tax, if this land did not become
the lessee’s property at the end of the
lease, when he exercises his purchase op-
tion.

Chapter 5 - Withholding at source
applicable to non-residents

Art.206.- The following payments result
in a withholding at source, when they are
paid by a debtor established in Gabon to
people or companies liable for personal
income tax or corporate income tax who
do not have a permanent business instal-
lation in Gabon:

a) The sums paid to remunerate a busi-
ness activity in Gabon within the scope of
an independent profession.

b) The revenues received by inventors or
holders of copyright, as well as the reve-
nues received from industrial or commer-
cial property, and similar rights.

c) The sums paid to remunerate services
of any kind materially supplied or effec-
tively used in Gabon.

d) Interest, back payments and other
fixed income investment income, exclud-
ing income from obligation referred to in
Article 102 above, when they appear in
the beneficiary’s professional income.

The basis of the withholding at source is
constituted by the gross amount of sums
paid net of tax from turnover.

e) Repealed.

The rate of the withholding is 20% of the
gross amount of the sums paid, excluding
sales tax.

The debtor in Gabon must make the with-
holding at source and pay it immediately
together with a tax return on a form sup-
plied by the Tax Authority to the Tax
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Collection Office for their area within the
first 15 days of the month following the
payment of the sums in question.

This tax return must be filed in duplicate.
One of the two copies is returned to the
tax payer duly dated and signed by the

Tax Authority to serve as an acknowl-
edgement of receipt.

The failure to make withholding, delay,
failure to declare, or inaccuracies are sub-
ject to the penalties stipulated in Articles
P-996 et seq of this Code.
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BOOK 2 - SALES TAXES

Part 1 - Value added tax (VAT)

Chapter 1 - Scope of application
Division 1 - Persons liable

Art.207.- Physical persons or legal enti-
ties including public authorities and or-
ganisations under public law and eco-
nomic interest groups who habitually or
occasionally and independently perform
taxable transactions subject to the tax and
performed as part of an economic activity
for valuable consideration are liable for
value added tax (VAT).

They are liable for VAT irrespective of
their legal status or their position with re-
spect to other taxes, their form or nature.
However, legal entities under public law
are not liable for VAT for their adminis-
trative, educational, social, cultural and
sports departments when their non-lia-
bility does not distort competition.

Art.208.- The legal entities referred to in
Article 207 above which are liable for cor-
porate income tax or personal income tax,
regardless of whether they are registered,
are liable for VAT, if their net turnover is
60,000,000 CFAF.

New taxpayers who are liable to realize
turnover equivalent to the threshold
from their first year of business can opt to
pay VAT.

The taxpayer who whishes to opt must

satisfy the following conditions:

e he must request this from their Tax
Office;

e he must be subject to the actual re-
gime of taxation;

e he must not have been subject to dec-
laration or collection penalties during
the prescription period;

e he must provide guarantees of sol-
vency.

In the event that the taxpayer is found to
be in default, the option referred to above
may be challenged by the administration.

A tax instruction sets out the procedures
for implementing the option.

The annual turnover threshold referred
to in subparagraph 1 above is increased
to 500,000,000 CFAF for persons work-
ing in the logging industry.

Taxpayers whose turnover falls to below
the above thresholds will remain liable
for VAT for two years. After this period
their liability will be subject to an option
by them under the third subparagraph of
this Article.

Division 2 - Taxable transactions

Art.209.- Transactions that reflect an
economic activity in the form of an im-
port, a delivery of goods or a supply of
services, which are effected on the terri-
tory of the Gabonese Republic by a taxa-
ble person, in return for valuable consid-
eration, are liable to VAT.

Economic activities are deemed to be all
activities involving production, imports
or supplies of services, including com-
mercial, farming, mining, industrial, for-
estry and artisanal activities, and those of
the independent or comparable profes-
sions.

This notably concerns:

1) Deliveries of property or self-deliver-
ies.
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The delivery of property involves a trans-
fer of the power to dispose of this prop-
erty, even if this transfer is made under a
requisition by a public authority. A swap,
contribution to a company, and instal-
ment sales are assimilated to a delivery of

property.

Self-deliveries of property means the op-
erations which persons liable for tax per-
form, either for the business require-
ments or for other requirements within
the scope of the business. This excluded
deductions by the head of a sole proprie-
torship for his normal requirements
needs, and self-deliveries by any private
individual for his own requirements and
by any grouping for the personal require-
ments of its members, when they concern
premises used as a principal residence.

2) Supplies of services and self-supply of
services.

A supply of service means any operation
which is not a delivery of property.

Any contracting or jobbing contract activ-
ities whereby a person undertakes to per-
form any kind of job in return for pay-
ment are supplies of services.

2-a) the following are supplies of services:

e rentals of movable and immovable
property;

e rentals of bare land, or bare premises,
fitted out or not by persons liable to
VAT;

e operations concerning intangible
movable property;

e leasing operations;

e financial activities, operations con-
nected to banking and financial activi-
ties and trading in assets and the
money in general;

e transport of persons and goods,
transit and handling;

e supply of water, electricity, gas, tele-
phone and heat energy;

e operations within the scope of a lib-
eral profession, study, advice, re-
search and appraisal works;

e sales for consumption on site;

e repairs and custom work;

e building works by different trades in-
volved in the construction, mainte-
nance and repair of buildings and
structures, public works, metallic con-
struction works, demolition works in-
cidental or preliminary works to
building works, including externally
financed public contracts.

2-b) Self-supplies of services mean ser-
vices which the taxable parties perform
either for the requirements of the busi-
ness or for other requirements within the
normal scope of their business.

3) Importation of goods.

4) Commercial subsidies irrespective of
their nature, received by the persons lia-
ble to tax, for their taxable business activ-

ity.

5) Remission of loans and debt for-
giveness.

6) Consumption and distribution of oil
products, but excluding the retail sale of
these products.

7) The reimbursement of costs incurred
by the supplier on his customer’s behalf,
other than costs invoiced on a franc for
franc basis.

8) Travel agent’s commission.

9) Real property transactions of all types
undertaken by real property profession-
als.

10) Sales of goods and supplies of ser-
vices that are effected on Gabonese terri-
tory or via foreign or local e-commerce
platforms.

11) Commission received by the opera-
tors of online trade and service platforms
at the time of the transactions referred to
in sub-paragraph 10 of this Article.

72

General Tax Code 2022



Book 2 - Sales taxes

Part 1 - Value added tax (VAT)

12) Generally any operation, which has
not been expressly excluded from the
scope of application of VAT as defined in
this Code.

Division 3 - Exemptions

Art.210.- The following are exempt from
VAT:

1) Local products obtained within the
scope of normal activities in Gabon with-
out processing by farmers, stockbreed-
ers, fishermen, and hunters, providing
these products are sold directly to the
consumer.

This concerns the following:

peanut;

coffee;

€0Co3;

pork;

beef;

mutton;

any other meat intended for con-
sumption;

chicken;

duck and other poultry;

fresh fish;

frozen fish;

manioc;

plantains;

bananas;

yams;

tarot;

potatoes;

miscellaneous fruit and vegetables;
the chicks and pullets needed for the
production of consumer poultry.

2) The following transactions when they
are subject to specific taxation, which is
exclusive of any other sales tax:

e sales of quarry products;

e transactions related to insurance and
reinsurance products by insurance
and reinsurance companies during
their normal course of business and
services relating to these transactions

by insurance brokers and other insur-
ance intermediaries;

e interest on foreign loans;

e interest on deposits with banks or fi-
nancial establishments held by non-
professionals;

e gambling and entertainment;

e operations to transfer real estate and
intangible movable property subject
to registration duty;

e leases of undeveloped land and bare
premises.

3) Operations connected with interna-

tional traffic involving:

e stevedoring for export products;

e vessels or boats used for an industrial
or commercial activity on the high
seas;

e lifeboats and assistance boats.

4) The printing, importation and sale of
academic books, newspapers and period-
icals, but excluding advertising revenue.
The benefit of the above exemption re-
quires strict compliance with press and
academic manuals laws.

5) The teaching and accommodation
costs received by properly authorized
university and teaching establishments
within the course of their normal busi-
ness.

6) The printing, publishing and sale of
postage stamps, tax stamps, and stamped
paper issued by the State.

7) The sums paid to the Central Bank re-
sponsible for issuing and the revenues
from the said Bank’s operations to issue
notes.

8) Services or operations of a social, edu-
cational, sports, cultural, philanthropic or
religious nature provided to their mem-
bers by voluntarily run non-profit making
and disinterested organisations, when
these transactions are directly related to
the collective defence of their members’
material or moral interests. The same
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applies to services by members to their
economic interest group.

However, operations by these organisa-
tions and economic interest groups are
taxable if located in a competitive sector.

9) Services that fall within the scope of the
legal practice of the medical professions,
namely, examinations, consultations,
care, hospital admissions, analysis and
medical biology work, and supplies of
prostheses by health facilities, equipment
and products used to combat HIV/AIDS,
tuberculosis, yellow fever and severe vi-
ral infections linked to childhood dis-
eases, and destitute elderly persons, un-
der conditions defined by a regulation,
with the exception of the accommodation
and subsistence expenses of persons who
accompany the patient in a private or
public hospital.

Equipment used to combat HIV/AIDS
should be understood to mean all equip-
ment that is produced specifically to com-
bat this pandemic.

10) The following goods:

e equipment for farming and stock
rearing to the exclusion of the logging
and fishing sector;

e the agricultural fertiliser and plant
protection products listed by the Fi-
nance Minister and agricultural Min-
ister;

e building works and the materials and
services related to them, equipment
and customized supplies of tourist
companies involving new investment
of a net minimum amount of
300,000,000 CFAF.

11) to 20) Repealed

Division 4 - Territoriality

Art.211.- All transactions performed in
Gabon which are not listed as exemptions
in Article 210 are subject to VAT even

when the domicile, or the residence of the
liable physical person or the corporate
headquarters of the liable company, are
situated outside the territorial limits of
Gabon.

A transaction is considered to be per-
formed in Gabon, when, if it is a sale, it is
performed under the conditions for the
delivery of the merchandise in Gabon, or,
for other transactions, when the service
rendered, the right transferred or the ob-
jectis rented or operated in Gabon.

Commissions are deemed to be received
in a Member state when transport tickets
are sold by travel agents or companies
with atravel agency business irrespective
of the destination, the transport method
or the location of the transport company’s
head office.

As an exception for international
transport, transactions are deemed to be
performed in the State, for an individual
operator, at his domicile or usual place of
residence, and for a company, at its head
office, even if the majority of the opera-
tion is performed outside this State.

The word Gabon means the national ter-
ritory, the air space, the territorial seas
and other maritime areas which the Re-
public of Gabon has sovereign rights over
under international law for the purposes
of exploiting the natural resources of the
seabed, under the seabed, and adjacent
waters.

Chapter 2 - Calculation methods

Division 1 - Chargeable
event and payability of VAT

Art.212.- The chargeable for VAT is the
event gives rise to the State’s claim.

The chargeable event occurs:
o for sales: on delivery;
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e for imports: on their first release for
consumption;

e for swaps of property and custom
work: when the property and mer-
chandise is delivered;

e for supplies of services and building
works: when the services and works
are performed;

o for other transactions: when the price
is cashed.

An exception to the above, the chargeable
event for self-deliveries or self-supplies of
services is the first use or the first putting
into service.

Art.213.- Payability for VAT is defined as
the right for the services responsible for
collecting the tax to obtain payment from
the taxpayer at a given time.

VAT is payable:

o for imports: on their first release for
consumption;

o for sales, deliveries, including self-de-
liveries, when the chargeable event
occurs;

o for services and transactions with the
State or local authorities: when the
price or instalment payments are
cashed. The VAT on discounted bills,
is payable on the bills’ maturity date.

Service providers and building contractors
can be allowed to pay VAT from debits. This
authorization does not cover transactions
with the State or local authorities.

All payments received before the debit
note make the tax payable on encashment.

Art.214.- Any person who mentions VAT
on an invoice or a similar document is lia-
ble for the tax due to the sole fact of in-
voicing the tax.

Division 2 - Taxable base

Art.215.- The taxable base comprises all
the sums, assets, goods or services

received in return as payment for the
transaction, including subsidies and any
costs, charges and withholdings of any
kind excluding special solidarity contri-
bution and VAT itself.

The taxable base notably comprises:

e for building works: the amount of
contracts, statements or invoice;

o the value of products received in pay-
ment for the delivered property in-
creased by the amount of the cash
equalizing payment for swaps;

o for services: all sums and benefits re-
ceived, and where applicable the
value of the property included in the
performance of the service;

o self-deliveries: the cost price;

e second-hand goods: the difference be-
tween the purchase price and resale
price;

o the difference between the total price
paid by the customer and the actual
price invoiced to the travel agent by
companies which actually perform
the services for customers.

The taxable basis for invoices of subscrib-
ers to the Gabonese Company of Energy
and Water (Société d’Energie et d’Eau du
Gabon, SEEG), as well as those whose elec-
tricity consumption is below 3 kW, is re-
duced by 50%.

The same 50% reduction, applies to the
special water and electricity charges
which the subscribers mentioned in the
previous paragraph of this Article are lia-
ble for.

Art.216.- The taxable base for imports is
established by adding customs and excise
duty to the value of the good as defined by
the tax legislation.

The taxable base for bringing onto Gabo-
nese territory is the ex-works value, ex-
cluding forwarding costs.

Art.217.- The following are excluded
from the taxable base:
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e cash discounts, reductions, rebates
and deductions and other price reduc-
tions granted providing they effec-
tively benefit the customer for the ex-
act amount;

e disbursements which are only costs
refunds, billed to the customer for
their exact amount;

e encashments which are not the coun-
terpart of a transaction.

Art.218.- The sums received as deposits
on the delivery of identifiable, recovera-
ble and reusable packaging are also ex-
cluded from the taxable base.

VAT is owed on the sale price, if this pack-
aging is not returned at the end of the in-
dustry’s usual time-limit.

Art.219.- The VAT base the contracts fi-
nanced by public budgets, loans or for-
eign aid comprises the amount of the con-
tract inclusive of all tax, but excluding
VAT.

The provisions of the above subpara-
graph also apply to contracts involving
public establishments of an industrial,
commercial, scientific, technical and ad-
ministrative nature, irrespective of
whether they have a legal personality and
financial independence.

Art.220.- The taxable base is rounded
down to the lowest thousand CFA francs.

Division 3 - Rates

Art.221.- VAT rates are as follows:

Normal rate: 18% applicable to all taxable
transactions excluding transactions sub-
ject to the reduced 10% rate or the zero
rate.

mineral waters produced in Gabon;
imported meat and poultry;

imported table oil;

sugar;

imported peanut;

washing powder;

steel reinforcement bars;

fixed and laptop office computers;
fishing gear;

outboard motors;

spare car parts;

car axles;

building tiles;

points;

raincoats;

tomato concentrate;

tinned fruit and green vegetables;
tinned fruit;

water and electricity providers, to so-
cial and standard meter consumption.

Reduced rate: 5% applicable to the pro-
duction and the sale of the following
products:
e the following goods:

- liquid milk;

- powdered milk;

- concentrated milk;

- unconcentrated milk;

- sweetened milk;

- unsweetened milk;

- margarines;

- butter;

- yoghurts;

- newspapers;

- newspaper;

- notebooks and textbooks;

- bread;

- plain flour;

- yeast;

- gluten;

- eggs;

- rice;

- medications;

- pharmaceutical products;

- canned sardines;

- canned pilchards;
Reduced rate: 10% applicable to produc- - canned mackerel;
tion and sale transactions relating to the - pasta;
following products: - locally produced edible oils;
- salt.
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e the import of exempted goods, pursu-
ant to the provisions of Article 241 of
the CEMAC Customs Code, as com-
pleted by Act 2/92-CACEU.556.SEI;

e the import of fishing boats and of air-
craft;

e sales of used goods by persons who
utilised them for the purposes of their
business operations;

e imports, by enterprises which carry
out operations that fall within scope
of the Mining Code, of depreciable as-
sets that cannot be supplied on the na-
tional marketand thatare included on
a list defined by a joint order of the Fi-
nance Minister and the Minister for
Mines;

e services that are provided to their
members by economic interest
groupings made up of natural or legal
persons that pursue an activity that is
exempted from VAT or for which they
do not have the capacity of taxable
person, are exempted from the tax,
provided that they contribute directly
or exclusively to carrying out said ex-
empted transactions or transactions
that are excluded from the scope of
application of VAT and provided that
the amounts claimed from members
correspond exactly to the portion
they are required to pay of the shared
expenditure;

e financing granted to enterprises, the
primary purpose of which is the pro-
vision of social housing, provided that
the financing granted is exclusively
reserved for the construction of social
housing properties, as recognised by
an authorisation granted by the Hous-
ing Ministry;

e real property loans of an amount of
less than XAF 50,000,000, granted to
natural persons for the purchase or
construction of a home in Gabon;

e operations to import new equipment
and machinery intended exclusively
for the construction of affordable
housing by public and private devel-
opers that are duly authorised for this
purpose;

e construction work on housing and de-
velopment work on building land in
urban areas, the materials and
supplies that are used therein and
various sanitation, road and network
construction works intended for af-
fordable housing that are carried out
by public and private developers that
are duly authorised for this purpose;

o the materials and equipment used for
the production and promotion of re-
newable energies.

Zero rate: 0%, which is applicable to ex-
ports, international carriage, refuelling
operations, maintenance and repair oper-
ations carried out on aircraft and ships
that are assigned to international traffic.

The rates stipulated in this article are ap-
plicable to a base excluding VAT and con-
cern goods and services that are pro-
duced and supplied locally, as well as im-
ported goods.

Division 4 - Deductions

Sub-division 1 - Principles

Art.222.- The VAT charged upstream on
parts of the price of a taxable transaction
is deductible from the VAT applicable to
the transaction.

The right to deduct arises when the tax is
payable by the liable person. Prior deduc-
tions, which have been omitted, can be ac-
counted for up to 12 months after the
month in which right arose.

The right to deduct for imports arises on
release for consumption.

For services provided by non-resident
suppliers, the right to deduct arises as of
the month following the one in which the
payability intervenes.

Persons liable to VAT can deduct the VAT
on self-deliveries of goods.

General Tax Code 2022

77



Book 2 - Sales taxes

Part 1 - Value added tax (VAT)

The VAT on goods which are not fixed as-
sets held in inventories on the date the
undertaking becomes can be deductible if
these goods are exclusively intended to
perform operations eligible for deduc-
tion. The tax charged on fixed assets held
by undertakings which become liable for
VAT are not eligible for deduction.

Art.223.- The VAT which undertakings

can deduct is the VAT shown on:

e the invoices delivered by registered
suppliers showing their tax identifica-
tion number (NIF). However, these re-
quirements do not apply to foreign
suppliers;

e import documents;

o self-delivery declarations by the tax-
payer.

Sub-division 2 - Exclusions of the right
to deduct

Art224.-The tax which has been
charged on the following is not deducti-
ble:

e tax on housing, accommodation, ca-
tering, receptions, entertainment, and
passenger transport. This exclusion
does not apply to expenditure by hos-
pitality, restaurant, entertainment
and passenger transport concerns
within the scope of their taxable busi-
ness activity;

e imports of goods and merchandise re-
shipped “as is”;

e oil products apart from products used
by fixed appliances as fuels or manu-
facturing production agents in indus-
trial companies;

e property disposed of for no payment
or in return for a payment which is
very much below their normal price
notably as a commission, salary, do-
nation, gift, irrespective of the benefi-
ciary’s capacity or the type of distribu-
tion, unless it is property valued be-
low 10,000 CFAF;

e property and services acquired by the
company but used by third parties,

senior corporate executives or by the
company’s personnel;

e services relating to the property ex-
cluded from the right reduction;

e services available on the national ter-
ritory, provided by a foreign supplier.

Art.225.- The VAT on vehicles and ma-
chines irrespective of their nature, which
are designed or converted to transport
passengers or for mixed uses are fixed as-
sets which are not eligible for deduction
as well as the VAT on their rental, their
spare parts and accessories or services
relating to the same property.

However, the above exclusion does not

involve:

e road vehicles which are specifically
designed for a mixed use to transport
passengers and goods;

e road vehicles specifically designed to
transport passengers comprising in
addition to the driver’s seat more than
10 seated places and used by compa-
nies to transport their personnel ex-
clusively;

e fixed assets of vehicle rental compa-
nies;

e fixed assets of public passenger
transport companies;

e transport expenses of tourism per-
sonnel for their customers;

e dealer vehicle stocks and trial demon-
stration vehicles.

Sub-division 3 - Limitation on the right
to deduction: prorata

Art.226.- Taxable persons who do not ex-
clusively perform transactions eligible for
deduction are authorized to deduct the
VAT charged on the property and ser-
vices they acquired, by applying a deduc-
tion prorata. This prorata is calculated on
the percentage of turnover relating to the
transactions which are eligible for deduc-
tion.

This fraction is the ratio between:
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e the numerator, the amount of the re-
ceipts relating to the transactions sub-
ject to VAT;

e the denominator: the total amount of
receipts of all kinds realized by the
taxable person.

The deduction is:

o 100% if the ratio is more than 90%

o 80% if the ratio is more than 70% and
below or equal to 90%

o 60% if the ratio is more than 50% and
below or equal to 70%

e 40% ifthe ratio is more than 30% and
below or equal to 50%

o 20% ifthe ratio is more than 10% and
below or equal to 30%

e (0% if the ratio is below or equal to
10%

The prorata is rounded up to the figure

immediately above.

Art.227.- The determination of receipts
relating to transactions subject to VAT
shall exclude:

o self-deliveries and non-taxable equip-
ment subsidies;

e the payments which are not a coun-
terparty of a transaction subject to
VAT;

e the reimbursement of disbursements;

o transfers of fixed assets.

The receipts from printing operations by
printers to make newspapers, periodicals
and academic books.

The prorata defined in Article 226 above
is determined gradually according to the
receipts and income realized the previous
year or forecasted receipts and income
for the year in progress for newly taxable
persons.

The amount of the final prorata is estab-
lished on April 1 of the following year. The
deductions made are regularized accord-
ingly within the same time limit. No de-
duction is allowed if the prorata is below
10%. In the adverse case where the
prorata is over 90%, the whole right to
deduct can be exercised.

Art.228.- Any taxpayer who does not
perform taxable transactions exclusively
must file a tax return with the calculation
of the prorata for its activities.

Art.229.- Separate business sectors can
be taken into account, when a taxable
person performs activities which are not
subject to identical VAT provisions.

The taxpayer must expressly request the
benefit of this option before January 31 in
the tax year of the option. However, the
option is conditional on keeping separate
accounts per business sector and the VAT
is totally deductible or not, depending on
the business sector.

The option is irrevocable. The failure to
comply with the above-mentioned condi-
tions, the option to question the prorata is
immediately applicable.

Sub-division 4 - Adjustments

Art.230.- If the property which has been
the subject of a deduction as a fixed asset
is no longer entered in the undertaking’s
fixed assets, or there is no transfer of as-
sets, after this asset’s eligibility for deduc-
tion has changed, or there is a change in
the law, or a change of use before the end
of the third year following the year of ac-
quisition, the liable person owes a per-
centage of the tax previously deducted.
This percentage is equal to the amount of
the deduction reduced by one-fifth per
year or part year since the acquisition.

If on sale, the property constitutes a fixed
asset to the buyer, it can deduct the VAT
corresponding to the amount paid by the
Seller for the adjustment.

This deduction is subject to the Seller is-
suing a certificate to the buyer indicating
the amount of deductible tax.

The VAT initially deducted must be re-
paid in full for services and property
which do not constitute fixed assets when
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they have been used for transactions
which are not subject to VAT.

Art.231.- The VAT paid on sales or ser-
vices which are subsequently terminated,
cancelled or which remain unpaid can be
recovered by charging against the tax
owed for subsequent transactions.

The recovery of the tax paid for cancelled
or terminated transactions requires a
new invoice being drawn up and sent to
the customer to replace initial invoice.

When the debt is definitely unrecovera-
ble on unpaid transactions, the rectifica-
tion of the invoice requires sending a du-
plicate of the initial invoice with the regu-
latory information and the endorsement
“unpaid invoice for the sum of the ...... price
exclusive of VAT and for the sum of ...... cor-
responding VAT, which cannot be de-
ducted”.

Chapter 3 - Practical aspects

Division 1 - Obligations
of taxable persons

Art.232.- Any taxpayer who is capable of
being liable for VAT must apply to his Tax
Office. This application is made when the
company is created, if it considers that
these conditions will be satisfied from the
beginning of his business activity or
within the month following the fulfilment
of the conditions during business activity.

If his liability for taxation is confirmed,
the Tax Centre issues him with a registra-
tion certificate and assigns the taxpayer
tax identification number, as a person lia-
ble to VAT. If this tax liability arises during
the business activity, the taxpayer will
modify his initial registration and re-
ceives a new tax identification number
designating him as a liable person.

A taxpayer can only invoke the capacity of
taxable person, after his new tax identifi-
cation number (NIF) has been attributed.

Only capacity as a taxable person stipu-
lated in this Article entitles the taxpayer
to recover VAT.

Art.233.- Taxpayers must keep regular
accounts as stipulated by Article 17 of this
Code.

This accounting must be available in Ga-
bon.

Art.234.- For an amount equal or more
than 300,000 FCFA, all taxable persons
must issue an invoice according to the
model standardized by the Administra-
tion, for the property delivered or ser-
vices provided to another taxable person
as well as the instalments received on
these transactions resulting in a tax liabil-

ity.

The invoice must show:

e the name, address and tax identifica-
tion number of the taxable person
who issues the invoice;

o therate of taxation, the price net of tax
and the corresponding tax;

e the customer’s name, address and
where applicable, his tax identifica-
tion number, if he is a taxable person.

Art.235.- For partial taxable persons, the
transactions which are subject to VAT
must be differentiated from operations
which are not subject to VAT.

The following must be stated for each

transaction resulting in an invoice:

¢ the non-taxable amount of the trans-
action;

o the taxable amount, the rate applica-
ble and the amount of VAT.

Art.236.- The invoice issued to a non-tax-
able person must be established for an
amount inclusive of VAT.
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Division 2 - Payment and collection

Art.237.- The tax due for a given month is
automatically paid on the 20t of the fol-
lowing month at the latest. Taxpayers
must file a monthly return on a Tax Au-
thority at their Tax Collection Office.

This tax return for transactions the previ-
ous month, must be accompanied by the
corresponding means of payment.

It is submitted even when no transactions
have been recorded for the month in
question and in this case is endorsed “NE-
ANT” (NONE).

Exporters must attach customs refer-
ences for exports which are made during
the month to their monthly return.

Art.238.- The VAT levied on imports is
assessed by the Customs and Excise Ad-
ministration. It is collected by the Treas-
ury Tax Collection Officer. The import
VAT must obligatorily be declared and
paid before the goods are collected.

In order to benefit from the deduction of

the VAT, the taxable person must provide,

for each operation:

e a customs declaration that mentions
its tax identification number;

e a tax payment receipt issued by the
collection department, which men-
tions the amount of the VAT paid.

Notwithstanding the provisions of the
preceding sub-paragraph, the enterprises
referred to in Article 243 ter below are
exempted from payment of VAT before
collection of the goods.

The import value added tax cannot be
paid using the customs bond system.

Failure to comply with or the breach of
the prohibition referred to in the first sub-
paragraph above is penalised by the loss
of the right to the deduction of the value
added tax linked to the import operation,

without prejudice to the imposition of a
fine equal to the amount of the tax not
paid when the goods are collected.

The Customs Administration is required
to send the tax administration the list of
taxable persons for value added tax pur-
poses who benefit from the customs bond
system.

A transitional period of 6 months is
granted to the administration and to op-
erators in which to harmonise the proce-
dures.

Division 3 - Withholding at source

Art.239.-The Treasury Department
withholds the VAT on payments for con-
tracts with the State, local authorities and
financially independent government de-
partments. The withholding equals 40%
of the amount of the tax owed on the con-
tracts or specified in the agreement or the
invoice.

The withholding stipulated in this Article

results in:

e the payment of the withheld amount
to the DGI, together with the sup-
plier’s tax identification;

e areceipt for the tax withheld from the
DGL

In support of the VAT declaration, taxpay-

ers are authorised to submit a detailed

statement of the amounts withheld by the

State, authenticated by the Treasury,

which shows, in particular:

e the purpose and the amount of the
contract;

e the period concerned;

e the amountreceived over the period;

e the amount of the VAT withheld.

Art.240.- For non-resident taxpayers, the
VAT withheld must be paid by the cus-
tomer on the behalf of the person without
a stable from establishment in Gabon or a
permanent professional installation.
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Art.241.- Failure to make the withhold-
ing at source, the delay, the failure to de-
clare, inaccuracies, or the failure to pay
results in the penalties stipulated in Arti-
cles P-996 et seq of this Code.

Art.242.- The payment attached to the
declaration must be made in cash by cer-
tified bank cheque or bank transfer.

Art.243.- If the amount of the tax deduct-
ible for a month is more than the tax pay-
able, the surplus constitutes a tax credit
which is chargeable against the tax owed
for the following period. The tax credit
can only be paid to the taxable person in
the cases stipulated by law.

As an exception, taxable persons per-
forming export operations can request
the refund of their tax credit within the
limit of the VAT calculated fictitiously by
applying the applying the normal rate to
the amount of the exports realised during
the period.

Taxpayers can request the refund of their
VAT credit within the limit of the tax
charged on depreciable property ac-
quired new within three months follow-
ing the acquisition. The deductible VAT
on this property must be equal or more
than 20,000,000 CFAF.

In all other cases, the aforementioned
three-month period is extended to one
year from the date of the creation of the
credit, the repayment of which is re-
quested in all other cases. The demand for
a payment made on a Tax Authority form
is filed with the VAT return. The refund is
granted if the undertaking is up-to-date
with all its tax obligations.

The refund of the VAT credit cannot be
imputed to the declaration the following
month. This credit is automatically can-
celled, especially if the payment was re-
jected by the Tax Authority for doubts
over the right to deduct.

Taxpayers who permanently cease their
business activity can request the refund

of their VAT credit. This request must be
made simultaneously with filing the ter-
mination declaration stipulated in Article
185 of this Code.

The refund in question will only be
granted after the validity of the credit has
been confirmed and in support of the re-
port of cessation of activity established by
the taxpayer’s Tax Office.

This last case does not apply to mergers.

The benefit of the refund of VAT credits is

subject to the production of a list of in-

voices including the following elements:

o the tax identification number and the
corporate name of the supplier;

e the period covered;

e the amount of transactions exclusive
of tax;

e the amount of VAT deducted.

Art.243 bis.- Repealed

Art.243 ter.- Industrial and export enter-
prises are authorised to make a deferred
payment of VAT concerning imports of
goods, in particular materials, equipment,
industrial machines and spare parts, the
total value of which exceeds
XAF 100,000,000.

The benefit of the procedure for deferred
import VAT payment is contingent on
each of the enterprises referred to in the
preceding sub-paragraph meeting the fol-
lowing cumulative conditions:

e be in good standing with regard to its
filing and payment obligations for
taxes, duties and charges;

e Dbe in good standing with regard to its
customs obligations;

e have a customs bond with a customs
agent who is authorised by the Cus-
toms and Excise authorities.

Operations that do not grant the right to
deduction are excluded from the mecha-
nism for deferred payment of import
VAT.
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Failure to comply with the provisions of
this article will trigger the loss of the ben-
efit of the mechanism for deferred pay-
ment VAT and liability to ordinary-law
obligations, without prejudice to the pen-
alties stipulated in the GTC and the
CEMAC Customs Code.

An order of the Minister for the Economy
will specify the practical conditions for
the implementation of the deferred pay-
ment procedure for import VAT.

Chapter 4 - Special rules

Division 1 - Diplomatic missions,
consular posts and representations
of international organisations

Art.244.- Subject to compliance with the
principle of reciprocity in treatment and
advantages granted to the Gabonese rep-
resentations and their staff abroad, the
diplomatic missions, consular posts and
representations of international organi-
sations installed in Gabon are granted the
following benefits with respect to VAT:

1) The VAT exemption is granted for the
purchase of service and personal vehicles
on the national market by representa-
tives holding diplomatic or consular
cards.

2) The exemption of VAT is also granted
to products and transactions under the
following conditions:

e a) wines, spirits and tobacco up to the
limit of the quotas assigned to Mis-
sions and after approval of the order
by the relevant services of the DGI;

e D) fuel up to the limit of the quotas set
by the competent services;

e ) major purchases of movable equip-
ment or services relating thereto in-
tended for the operation of the Mis-
sion and on the diplomatic premises,
specially the Chancery and the resi-

dence of the Head of Mission and Con-

sular premises, in particular and in-

cluding:

- the furniture and fittings;

- two television stations, two VCRS,
functional objects such as air con-
ditioning appliances and lighting,
the carpets, rugs, and curtains as
well as services related thereto
such as installation and repair;

- office equipment;

- furniture rental;

- the brochures for the public or the
official publications to the extent
that they are distributed free;

- the costs of transporting the furni-
ture of the Heads of Mission and
posts.

e d) the expenditure on real estate such
as the work, the rents and acquisitions
made by the Embassies and Consu-
lates.

On the other hand, VAT refunds are not
permitted for property used for the per-
sonal needs of the Heads of Mission, Posts
and Representatives of International Or-
ganisations.

Art.245.- In all cases, the Diplomatic Mis-
sions, Consular Posts and Representa-
tions of the International Organisations
are specifically required to provide writ-
ten evidence of reciprocal treatment and
similar advantages granted to the Gabo-
nese representations established by the
competent authorities in their respective
countries.

Division 2 - Rules applicable to busi-
nesses falling under the Mining Code

Art.246.- The VAT invoiced by the local
suppliers of goods, services and works re-
quired for the prospection and explora-
tion programme by the companies falling
under the Mining Code will be refunded
under the conditions laid down by the
provisions of this Code.
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The refund of VAT does not apply to the
cost of meals and accommodation.

Art.247.- By joint decision of the Finance
and Mining Ministers, certain depreciable
property which is not available on the lo-
cal market can benefit from an exemption
of VAT.

Division 3 - Rules applicable to
companies within the oil sector

Art.248.- The VAT regulations applicable
to, prospection, exploitation and oil pro-
duction activities is established in accord-
ance with the provisions of Law No.
011/2014 of August 28, 2014 regulating
the hydrocarbon sector in the Gabonese
Republic.

Art.248 bis.- Repealed

Chapter 5 - VAT on real property

Division 1 - Scope of application

Art.248 ter.- Transactions that contrib-
ute to the production or delivery of real
property and that are effected by taxable
persons within the scope of their busi-
ness activities are liable to real property
VAT.

These include, in particular, sales of build-
ing land, deliveries of new buildings, and
the self-supply of certain buildings.

1) Building land should be understood to
mean land on which constructions may
be authorised pursuant to the urban plan-
ning rules in force.

This term covers:

e bareland;

e land with uncompleted buildings;

e land on which the buildings are
scheduled for demolition.

2) A new building is deemed to be any

building that was completed less than five

years previously. This completion may

result from:

e anew construction;

e work on an existing building that in-
volved raising or upgrading:

- the majority of the foundations;

- the majority of the elements other
than the foundations that deter-
mine the strength and rigidity of the
structure;

- the majority of the fabric of the fa-
cades, excluding facade refurbish-

ing;
- all of the finishings.

3) The following are deemed to constitute

self-supply of a building:

e a building constructed by a company
or partnership, the securities or
shares of which confer on it de jure or
de facto private enjoyment or owner-
ship of said building;

e a building, at least three-quarters of
the surface area of which is not desig-
nated for housing and that is intended
to be used to effect transactions that
are liable to VAT. This building can be
used as a rental property if, as of right
or by election, the rental is liable to
VAT;

The person liable for payment of the VAT

isthe builder of the building, and said VAT

will become chargeable on the date on
which the building is delivered.

Deeds of sale for buildings that are liable
to real estate VAT must obligatorily un-
dergo the registration formality.

Division 2 - Chargeable
event and payability

Art.248 quater.- The VAT chargeable
event takes place when the property is ac-
tually delivered by the seller to the buyer,
independently of the accomplishment of
any formalities and of the payment of the
price.

84

General Tax Code 2022



Book 2 - Sales taxes

Part 2 - Excise duties

The VAT is chargeable when the chargea-
ble event takes place, except for deliveries
of planned buildings, for which the VAT is
chargeable when each amount that corre-
sponds to the various milestones stipu-
lated in the contract is paid, as and when
the work progresses.

For self-supplies of new buildings, the
VAT chargeable event takes place when
all of the work has been completed. The
VAT is chargeable when the chargeable
event takes place. The date of the charge-
able event and that of the chargeability
are the same in this instance.

Division 3 - Taxable base

Art.248 quinquies.- The tax base for the
real estate VAT is comprised of the sale

price of the property, as determined by
the parties, or of the actual market value
of the property, if this is higher.

The basis of assessment for self-supplies
comprises the total cost price of the build-
ings, including the cost of the land or their
contribution value, the amounts paid to
enter into possession of the land, in par-
ticular notaires’ fees, the cost of develop-
ing the land, the cost of materials, the fi-
nancial expenses, the personnel expenses
and the other direct costs linked to the
construction, as well as the non-deducti-
ble taxes paid.

Division 4 - Rate

Art.248 sexies.- The applicable VAT rate
is the ordinary-law rate of 18%.

Part 2 - Excise duties

Chapter 1 - Scope of application
and rate of excise duties

Art.249.- The products referred to in Ar-
ticle 250 below are subject to excise du-
ties.

Also subject to excise duties are inputs di-
rectly aimed for consumption in the local
market.

Exemptions from customs are inputs im-

ported by producers providing:

o the inputs are necessary for local pro-
duction;

e the importer must have previously
obtained a specific certificate of ex-
emption issued by the Director Gen-
eral of Taxes.

Art.250.- Excise duties are defined as fol-
lows:
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Products Ad valorem rate Specific tax
Local beers 22% XAF 20 per litre
Imported beers 25% XAF 180 per litre
Local wines 22% XAF 100 per litre
Imported wines, the purchase price of which is:
- lower than XAF 50,000 25% XAF 500 per litre
- higher than XAF 50,000 40% XAF 3,000 per litre
Champagnes, the purchase price of which is:
- lower than XAF 50,000 25% XAF 500 per litre
- higher than XAF 50,000 40% XAF 3,000 per litre
Other local beverages with:
- less than 12% alcohol by volume 25% XAF 500 per litre
- more than 12% alcohol by volume 30% XAF 500 per litre
Sweetened beverages and other beverages with 50
less than 12% alcohol by volume °
Cigarettes, cigars, cigarillos and tobacco 32% XAF 150 per packet
Gambling activities 5% éaAthilr?gfp?eOrgg;l
Perfumery and cosmetic products 25%
Caviar, foie gras 40%
Salmon 30%
Mobile telephony activities (calls) 5%
Water is exempted from excise duties. Chapter 2 - Declaratory

The ad valorem basis of assessment for
the products referred to in the above sub-
paragraph is comprised:

e for imports, of the customs value in-
creased by the duties and taxes levied
upon entering the country, excluding
VAT;

e for products manufactured locally, by
the ex-works cost price approved by
the Administration;

o for mobile telephony activities, by the
revenue generated from the sales of
telephone services, excluding the rev-
enue generated by all other opera-
tions that do not constitute a tele-
phone service.

obligations and procedures
for collection

Art.251.- The excise duties are collected
in accordance with the same terms as that
used for VAT, on a form provided by the
Administration.

The duties collected are allowed to the
National Fund for the Development of
Sport.
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BOOK 3 - VARIOUS TAXES AND DUTIES

Part 1 - Professional taxes

Chapter 1 - Business tax

Division 1 - Taxable persons

Art.252.- Any physical person or legal
entity, Gabonese nationals or foreign,
who practice a trade, an industry, or a
profession in Gabon who are not included
in the exemptions provided for by this
Code, are subject to the payment of a busi-
ness tax.

Art.253.- The payment of the tax is made
up of a fixed amount established by either
following a general tariff for the profes-
sions listed in Table A, or according to a
special rate for those listed in Tables B
and C. These tariffs are set out in the ap-
pendix to this chapter in the correspond-
ing tables. [NB - See Tables under Article
271 below]

The shops, industries and professions not
contemplated in these tables are none-
theless subject to the Business Tax. The
amounts to which they are subject is es-
tablished by analogy to their operations
or objects of trade.

Division 2 - Exemptions

Art.254.- The following are not subject to
the business tax:

1) The State, local authorities, savings
companies, assistance and mutual farm
lenders, or public institutions for services
of general utility.

2) Painters, sculptors, designers, writers,
considered to be artisans and selling only
the product of their art.

3) Teachers in all subjects, within the con-
text of their individual liberal activity.

4) Midwives, and home nurses.
5) Opera and dramatic artists.

6) Farmers and stockbreeders but only
for the sale and the handling of crops and
fruits from the lands which belong to
them or exploited by them, and for the
sale of livestock that they raise there.

7) The owners or tenants occasionally
renting part of their personal residence,
furnished, when this is not periodic.

8) Fishermen and boatmen.

9) Savings and pension companies ad-
ministered for free, mutual insurance
companies regularly authorised.

10) Public or private establishments
which take in and teach poor children.

11) Travellers, travelling salespersons in
commerce and industry, working for the
account of one or several firms, paid by
commission fees or by fixed stipend on
the condition that they not engage in any
operation for their personal account, and
that they have no professional personal-
ity which is independent of the traders
they represent.

However, the people such as the merchants,
industrialists or the commercial travellers in
Gabon to obtain orders for companies ba-
sed abroad are liable for a business tax
that may not be less than that which is ap-
plicable to a sales representative.

12) Growers selling firewood derived
solely from bush clearing to develop their
plantation.
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13) Hunters.

14) Farming unions and the consumer co-
operatives, providing they do not have a
sales store and confine themselves to col-
lecting orders from their members and
distributing the commodities, products
or goods which are the subject of these
orders.

15) Mining operators.

16) During the initial year of business and
the following two years, the approved
public and private-sector developers who
perform land development operations to
build low-cost housing in urban areas and
low-housing construction operations.

Division 3 - Rules on holding and
prohibiting multiple-professions

Art.255.- The business person who, in
the same establishment exercises several
businesses, industries or professions out-
lined in table A can only be subjected to a
single tax. This levy is the higher of the
taxes he would pay if he was liable to as
many taxes as professions he practices.

When the professions in the same estab-
lishment are all listed in table B, the tax-
payer pays the higher tax fixed for the
professions practiced and of all the varia-
ble taxes relating to all professions.

Finally, when the professions in the same

establishment are all listed in tables A and

B, the taxpayer is subject to:

e 1°aduty which is the highest tax listed
in table A and the taxes in table B;

e 2°the total of all variable taxes in table
B.

However, the taxable person who exer-
cises taxable activities in the same institu-
tion specially defined in table A by the
mention “Full Tax” abbreviated as D.E. in
this table, is taxed on the full tax rate for
each of these activities. These activities

are not taken into account for the calcula-
tion of the duties provided for in the pre-
ceding paragraphs.

Art.256.- The taxable person operating
in several institutions, shops, or stores of
the same kind or different kind is, regard-
less of the table which they belong to, lia-
ble for a fixed duty resulting from the
trade, industry or of the profession of
each of these establishments.

Art.257.- For the purposes of the above,
the shops, boutiques, and in general all fa-
cilities included in the property of a single
tenant are regarded as the same facility.

Those with one of the characteristics
listed below are regarded as separate es-
tablishments:

e 1° each has a special employee deal-
ing with the public, even if they do not
have a power of attorney from the
manager of the company;

e 2°are located in different locations or
in the same location but in separate
premises, even though the latter
would be adjoining the same building
to other establishments of the same
subject.

A business which sells on the sidewalk,
under a canopy or on the veranda of their
open commercial establishment, or any-
one who hires craftsmen for their ac-
count, is liable to tax as a separate estab-
lishment.

Any company or group of companies
managed by a site manager with author-
ity to replace the contractor with admin-
istrations or individuals who are having
the work done are regarded as a separate
institution, each giving rise to a tax re-
gardless of the mode of accounting
adopted.

Art.258.- The taxable person who runs
an industrial establishment is exempt
from business tax for the separate shop in
which they sell exclusively wholesale
products of their own manufacture.
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However, if the sale takes place in several
shops, the tax exemption under the pre-
ceding paragraph is applicable only to the
shop which is closest to the production
centre. The others are taxed in accord-
ance with the provisions of Article 253
above.

Division 4 - Characteristic of the tax

Art.259.- Business tax is personal and
only people issued with a business tax
certificate can trade.

As an exception, the business tax certifi-
cate can be transferred in the case stipu-
lated in Article 263, second paragraph of
this Code.

Art.260.- The spouses, even if separated
as regards their property, are subject to
only one business tax, unless they man-
age separate establishments.

Division 5 - Annuity of the tax

Art.261.- Business tax is due for the en-
tire year by all employed taxpayers prac-
ticing, in the first quarter, a taxable pro-
fession.

Art.262.- Those who run a business
which is subject to business tax during
the course of the year owe the tax from
the first day of the quarter they begin
trading, unless the trade cannot be exer-
cised throughout the year. In this case, the
tax is due for the entire year, regardless of
the time when trading begins.

Taxpayers who, in the course of the year,
are engaged in a profession with a higher
rate than the rate for their initial profes-
sion, must pay a surcharge.

The extras are due from the first day of
the quarter during which the changes
provided for by the preceding division
have been made.

Art.263.- The payment of the duties is
due until 31 December of the taxable
year.

However, in case of a transfer of owner-
ship, the business tax certificate will be,
upon request, established by common
agreement between the assignor and the
assignee, and transferred to the latter.
The application shall be admissible in the
period of three months from the assign-
ment by the establishment. It must, under
penalty of inadmissibility, be accompa-
nied by the receipt of the terms at the date
of the assignment.

Art.264.- In the event of closure of estab-
lishments, shops, or boutiques as a result
of death, judicial liquidation or for a cause
of expropriation or expulsion, the rights
will not be due until the last day of the
quarter of the final closure of the estab-
lishment.

At the request of the interested parties,
the tax relief can be applied to the surplus
of the payment. To be admissible, the ap-
plication must be submitted within three
months of the final closure of the estab-
lishment.

Division 6 - Declaration
and payment of the duty

Art.265.- For the calculation of the pay-
ment of the duty, the provisions of Arti-
cles 253 et seq of the present Code are ap-
plicable.

The amount of taxation is rounded to the
nearest lowest ten francs.

The taxpayers liable for corporate income
tax or personal income tax in the catego-
ries of industrial and commercial profits,
the profits of non-commercials and agri-
cultural profits and subject to the actual
earnings or simplified basis of taxation,
must automatically pay an instalment
equal to the previous year’s payment be-
fore March 1st of each year.
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This instalment accompanied by a tax re-
turn on a Tax Authority form in duplicate, is
paid to the taxpayer’s Tax Collection Office.

One of the two copies, accompanied by a
receipt, is delivered to the taxpayer dated
and approved by the Tax Authority to
serve as an acknowledgment of receipt.

The Tax Office shall, where appropriate,
adjust the taxation based on the infor-
mation in the tax return if the operating
means used are modified.

Art.266.- Taxpayers who are liable for
personal income tax in the industrial and
commercial profits, non-commercial
profits and farm profits categories and
who are subject to the basic system, must
present go to their Tax Office before
March 1st of each year, in order to pay
their business tax.

For taxpayers who start their activities
from March 1+, the business tax will be
due within the 30 days following the be-
ginning of these activities.

Art.267.- The payment of the tax is
proven by the delivery of a receipt to the
taxpayer.

Art.268.- In case of a transfer of a busi-
ness, whether for valuable consideration
or for free, the transferor and the trans-
feree are jointly liable for the business tax
for the year of taxation, unless a request
has been made for a transfer as provided
for under Article 263 above.

Division 7 - Special provisions
for certain professions

Art.269.- Any person who transports
goods from town to town, from village to
village, or in rural areas or suburbs, is

required to hold an individual itinerant
tradesman business tax certificate corre-
sponding to the nature of their business
even if they are trading on behalf of other
merchants and manufacturers.

Any person engaged in an activity subject
to business tax without having a perma-
nent establishment in the same city is
considered to be an itinerant tradesman.

Itinerant tradesmen shall pay their busi-
ness tax in the town or district they con-
sider themselves to principally exercise
their activities. The itinerant tradesman
business tax certificate shall only be valid
for the municipality or district for which
it was issued.

Art.270.- Business tax certificate for the
transport of persons or goods by taxi,
taxi-bus, bus, lorry, and van in cities with
several municipalities may only be issued
by the Provincial Tax Office of the activ-
ity’s place of exercise. The business tax
certificate issued shall be valid for all of
the city’s municipalities.

The proceeds of the business tax referred
to in this Article shall be distributed be-
tween the municipalities concerned fol-
lowing a quota set by joint decision of the
Minister of Finance and the Minister for
Municipal Affairs.

Art.271.- Taxpayers referred to in Arti-
cles 269 and 270 above shall be required
to prove, at the request of the Tax Author-
ity, that they have paid the business tax,
under penalty of seizure or sequestration,
at their expense, of the goods for sale and
the instruments required for the exercise
of their profession, unless they provide
sufficient security until the business tax
certificate is presented. Only the receipt
provided for in Article 267 above shall
constitute proof of payment of tax.
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Part 1 - Professional taxes

Chapter 2 - Levy on licences

Division 1 - Taxable persons

the sale of spirituous or fermented liquor,
in any form whatsoever.

Art.273.- License fees are set according

to the following table:
Art.272.- The levy on licences is payable
by any person or entity that engages in
Price (in CFA Francs)
w - .
Profession E lerevﬂle. Other Depart-
S | Port-Gentil AP
. municipalities ments
Franceville
Hotels, t_:afes, restaurant providing dancing 1 400,000 250,000 150,000
Alcoholic beverage wholesalers
Sale of alcoholic beverages to take away 2 250,000 150,000 100,000
Cafés-restaurants not providing dancing 3 180,000 100,000 90,000
Sale of_ alcoholic beverages for on-site con- 4 90,000 60,000 40,000
sumption
Small traders selling alcoholic beverages 5 40,000 30,000 25,000

Where an establishment combines sev-
eral professions listed in the table, only
the highest duty shall be payable.

Division 2 - Definition of beverages

Art.274.- A beverage shall be considered
alcoholic if it is the product of distillation.
Beverages that contain added alcohol and
fermented beverages that are not in-
cluded in Article 275 on soft drinks shall
also be considered alcoholic beverages.

The following are included in this cate-

gory:

e 1° all alcohols, brandies, spirits, li-
queurs, fruit brandy, cocktails, ver-
mouth, liqueur wines and other spir-
its of any kind;

e 2° wines, sparkling wines, and forti-

fied wines;
e 3°cider, Perry, and mead;
e 4°beer;

e 5°drinks of local origin, such as palm
wine, corn or rice spirits, etc.

Art.275.- The following are considered to

be soft drinks:

e 1°unfermented fruit juice, such as or-
ange, pineapple, grapefruit, tomato,
grape, etc.;

e 2°softdrinks;

e 3°mineral and fizzy water.

Division 3 - Other provisions

Art.276.- Off-traders may not sell bever-
ages in quantities under a litre unless dis-
tributed in sealed bottles or cans bearing
the appropriate origin mark.

Otherwise, they shall be considered to be
a free-house operator providing on-site
consumption.

Art.277.- The rules laid down in Chapter
1 of this Part relating to the base, report-
ing requirements, and business tax collec-
tion shall apply to the levy on licences.
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Part 2 - Single Property Tax

Part 2 - Single Property Tax

Chapter 1 - General provisions

Division 1 - Taxable
properties and persons

Sub-division 1 - Taxable buildings and
structures

Art.278.- An annual single property tax is
introduced for the benefit of local author-
ities, on registered developed and unde-
veloped properties that are located
throughout national territory.

Art.279.- Developed property means all
completed or uncompleted real property
thatis constructed on or below ground on
a permanent or temporary basis. This is
the case for properties resting on founda-
tions of masonry, wood, iron or any other
material such as houses, factories, sheds
and shops.

Developed property also includes the ma-
chinery and facilities of industrial or com-
mercial establishments thatare fixed land
structures or placed on specific founda-
tions that are incorporated into real prop-
erty, as well as all construction-like com-
mercial or industrial facilities, and, more
generally, all assets that are regarded as
real property due to their intended use.

Art.280.- Undeveloped property means
bare land.

Art.281.- The single property tax is lev-
ied on registered properties, unless an ex-
emption applies.

Art.282.- The income from the sur-
charges and penalties imposed on tax-
payers in the event of breaches of filing
and payment obligations concerning the
single property tax will be paid over to the
local authorities, in order for them to use
said tax.

Sub-division 2 - Taxable persons

Art.283.- The single property tax is owed
by all natural or legal persons who own
one or more land holdings on 1 January of
the taxation year.

Art.284.- Tax on all registered property,
whether developed or undeveloped, is as-
sessed to the owner thereof on 1 January
of the taxation year.

Within the meaning of this Article, all nat-
ural or legal persons who hold a deed of
title are deemed to be owners.

Sub-division 3 - Place of taxation

Art.285.- All registered land holdings,
whether developed or undeveloped,
mustbe taxed in the municipality or in the
département where they are located.

Division 2 - Exemptions

Sub-division 1 - Permanent exemp-
tions

I For developed properties

Art.286.- The following are exempted

from the single property tax:

e 1°buildings thatbelong to the State, to
international organisations, to local
authorities, to chambers of commerce
and, subject to reciprocity, to embas-
sies and consulates;

o 2°facilities which, in sea ports and on
inland waterways, are the subject of
public  equipment  concessions
granted by the Administration to
chambers of commerce or to the local
authorities and are operated under
the conditions defined by the contrac-
tual requirements;
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e 3°structures erected for the distribu-
tion of drinking water or electricity,
which belong to the local authorities,
as well as pylons and radio stations;

e 4° premises used exclusively for the
celebration of religious services rec-
ognised by the State;

e 5° buildings designated for school,
sporting, humanitarian or social pur-
poses, which belong to missions or to
duly authorised groups.

II. For undeveloped properties

Art.287.- The following are exempted
from the single property tax:

1) Public roads, public spaces and water-
courses.

2) Properties that belong to the State, to
local authorities, to international organi-
sations, to chambers of commerce and,
subject to reciprocity, to embassies and
consulates.

3) The ground under buildings of all types
and a portion of the land surrounding the
constructions. This portion is determined
as follows:

e a) within municipalities:

- within the perimeter of the busi-
ness or industrial district, as de-
fined by the urban planning regula-
tion, the exempted portion is equal
to three times the gross floor area of
the constructions;

- outside of the perimeter referred to
in the preceding sub-paragraph, the
exempted portion is equal to five
times the gross floor area of the
constructions;

e b) outside of municipalities: the ex-
empted portion is equal to five times
the gross floor area of the construc-
tions.

4) Land designated for school, sporting,
humanitarian or social purposes, which
belongs to missions or to duly authorised
groups.

5) The land area of quarries and mines.

Sub-division 2 - Temporary exemp-
tions

L For developed properties

Art.288.- New constructions, rebuilt con-
structions and construction extensions
are exempted from the single property
tax for three years as from 1 January of
the year which follows that of their con-
struction.

New constructions, rebuilt constructions
and extensions to constructions, concern-
ing factories and buildings used for hous-
ing, with the exception of buildings in-
tended for furnished rentals, holiday or
leisure accommodation, are exempted
from the single property tax for five years
as from 1 January of the year which fol-
lows that of their completion.

New constructions, rebuilt constructions
and extensions to constructions may ben-
efit from the exemptions provided for in
the preceding two sub-paragraphs, de-
pending on the nature of the buildings to
which they are attached.

The three- and five-year exemptions ap-
ply separately to the various portions of
the building when a new construction, re-
built construction or extension to a con-
struction is in part designated for a differ-
ent use.

Where all or part of a housing building is
used for another purpose during the ex-
emption period, the three-year exemp-
tion will substitute the five-year exemp-
tion for the portion of the building in
question. It is determined as from 1 Janu-
ary of the year which follows that of the
completion of the construction, rebuilt
construction or extension to a construc-
tion.
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Division 3 - Calculation methods

Sub-division 1 - Computation of the
gross aggregate rental value

Art.289.- The single property tax is based
on the actual rental value of taxable prop-
erties as of 1 January of the taxation year.
The actual rental value is the price that
the owner generates from their proper-
ties when said owner rents them out un-
der normal conditions.

In the absence of information on the ac-
tual rental values, the single property tax
is determined by estimating the price that
the owner could generate if their proper-
ties were rented out.

This rental value is determined, either by
means of lease deeds or verbal declara-
tions of rentals, or by a comparison with
other premises, the rent of which has
been duly recorded or is common
knowledge, or, if this information is una-
vailable, by means of a direct assessment.

For a premises that is listed as an enter-
prise’s assets, the rental value is equal to
10% of the gross balance sheet value, but
may not be less than one-tenth of its mar-
ket value. In the event that the market
value is not known, only the balance sheet
value must be taken into account.

Art.290.- For each type of property, both
developed and undeveloped, the actual or
computed rental value constitutes the
rental value for the property category.

Art.291.- The sum of the category rental
values represents the gross aggregate
rental value.

Sub-division 2 - Computation of the net
taxable aggregate rental value

Art.292.- For natural persons, the single
property tax is determined on the basis of
taxable income that is equal to the actual

or computed rental value of the proper-
ties, following a deduction of 75% to take
into account wear and tear, maintenance
and repair costs.

Art.293.- For legal persons, the single
property tax is determined on the basis of
taxable income that is equal to the actual
or computed rental value of the proper-
ties, following a deduction of 25% to take
into account wear and tear, maintenance
and repair costs.

Sub-division 3 - Assessment and com-
putation of the single property tax

Art.294.- For the calculation of the single
property tax, the following rates are ap-
plied to the aggregate net taxable rental
value:

e 1°for natural persons: 5%;

e 2°forlegal persons: 20%.

The amount of the tax is rounded down to
the nearest ten francs.

Division 4 - Relief and
reductions due to loss of revenue

Art.295.- In the event of a house becom-
ing vacant or of commercial and indus-
trial establishments idling, the owners
can obtain relief from or the reduction of
the single property tax that is assessed on
these buildings, where it is established
that the vacancy or idling, whether total
or partial, is beyond their control and that
the total duration of the vacancy or idling
was six consecutive months.

The starting point for this period is the
first day of the month which follows the
date of the vacancy or idling. The ending
point of the period is the last day of the
month in which the end of the vacancy or
idling is confirmed.

Claims due to the vacancy of a house or
due to commercial and industrial estab-
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lishments idling must be sent to the Tax
Office during the year following that for
which the tax concerned was assessed.

In the event of the total or partial destruc-
tion or voluntary demolition of their
houses or plants during a given year, the
owners may request a reduction of the
single property tax assessed on said prop-
erties.

Requests must be sent to the Tax Office
within three months of the destruction or
of the completion of the demolition.

Relief is granted as from the first day of
the month following the destruction or
the start of the demolition work.

Division 5 - Taxpayers’ obligations

Sub-division 1 - Disclosure obligations

Art.296.- The owners of the properties
referred to Articles 283 and 284 above
are required to declare them, at the latest
on 30 March of each year, and to provide
all means of proof, in particular deeds of
ownership, leases witnessed by a notaire
and lease agreements.

The declaration referred to in the above
sub-paragraph must be accompanied by
means of payment and drawn up in dupli-
cate using a form provided by the Admin-
istration.

Sub-division 2 - Payment obligations

Art.297.- The single property tax is col-
lected by the relevant Tax Collection Of-
ficer for the geographical location.

Persons who are liable for the payment of
the single property tax are required to
pay voluntarily, when the declaration
provided for in Article 296 above is filed,
the amount of the single property tax
owed for the current year.

After payment, one of the two counter-
parts of the declaration, together with a
tax payment receipt, will be returned to
the taxpayer after being duly dated and
signed by the tax administration, in order
to serve as acknowledgement of pay-
ment.

Sub-division 3 - Withholding, joint and
several liability for payment

Art.298.- The persons mentioned in sub-
paragraphs 1 and 2 of Article 284 above
are required to pay the single property
tax for and on behalf of the owner.

Notaires, estate agencies and, more gen-
erally, all persons who draft or arrange
for the drafting of legal instruments for
the purposes of renting or conveyance,
arerequired to identify the owner and the
beneficial owner of the transaction by
name in these documents.

The persons referred to in the above sub-
paragraph are under an obligation to
withhold and pay over to the office of the
relevant Tax Collection Officer for the ge-
ographical location the single property
tax that is owed in respect of the taxable
properties that they manage.

The single property tax must be withheld
and paid over by notaires when the deeds
of conveyance for taxable properties are
drawn up.

Sub-division 4 - Adjustment of the sin-
gle property tax assessed

Art.299.- On the basis of the information
contained in the declaration, the Tax Of-
fice will, as necessary, adjust the tax owed
in the event that the bases of assessment
change compared to the previous year.

If no documents are declared, the tax ad-
ministration will estimate the value of the
properties by means of comparison with
premises, the rent of which has been duly
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recorded, or by means of direct assess-
ment.

Division 6 - Penalties

Art.300.- In the event of failure to comply
with the provisions of Articles 284 and
298 above, the persons who are legally li-
able for payment will be subject to penal-
ties equal to 50% of the taxes avoided.

Chapter 2 - Specific single prop-
erty tax provisions for properties
located in rural areas that are
designated for farming purposes

Division 1 - Taxable properties

Art.301.- Land located within the urban
perimeter is deemed to be urban prop-
erty and land located outside of the limits
of urban zones is deemed to be rural

property.
Division 2 - Exemptions

Sub-division 1 - Permanent exemp-
tions

I For undeveloped properties

Art.302.- The following are exempted
from the single property tax in rural
zones:

e 1° The ground under buildings of all
types and a portion of the land sur-
rounding the constructions. This por-
tion is equal to five times the gross
floor area of the constructions;

e 2°Land with an area of less than five
hectares, which is farmed within a ra-
dius of 25kilometres of urban ag-
glomerations and exclusively in-
tended for vegetable crops.

Sub-division 2 - Temporary exemp-
tions

L For developed properties

Art.303.- Structures designated for farm
use or that are used for rural holdings,
such as barns, sheds, stables, cellars,
storerooms, presses and other structures
for housing livestock or storing crops are
exempted from the single property tax for
a period of five years.

Art.304.- The temporary exemptions
provided for in the preceding article are
granted automatically.

To this end, the Mayors and Presidents of
Département Committees must periodi-
cally provide the relevant Tax Office for
the location of the construction con-
cerned, at the request of the Head of the
Tax Office, with all information that can
be used to identify constructions for
which a building permit was issued.

However, constructions for which a
building permit was not issued must be
the subject of a specific declaration that is
filed with the relevant Tax Office for the
location of the construction concerned,
within four months of the start date of the
building or finishing work.

If a declaration is not filed within the
time-limits stipulated in the preceding
sub-paragraph, the constructions con-
cerned will be liable to the single property
tax as from 1 January of the year which
follows that of their completion.

IL. For undeveloped properties

Art.305.- Land that is located outside of
the urban perimeter and is newly used for
raising large cattle or that has been
cleared of vegetation and seeded, will
benefit from a temporary exemption
from property tax, subject to the follow-
ing provisos.

The exemption period, which runs from 1
January of the year following that during
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which the land was newly designated for

raising large cattle or seeded, is defined as

follows:

e 3years for land used for rearing large
cattle;

e 3years for other crops or plantations;

e 4 years for land planted with fruit
trees;

e 4 years for land planted with coffee
bushes or cacao trees;

e 5 years for land planted with rubber
trees or oil palms.

Art.306.-In order to benefit from the
temporary exemption specified in Article
288 above, the owner must state, in the
declaration mentioned in Article 297 of
this Code, all the undeveloped rural prop-
erties that they own and state the desig-
nated use of the plot or lot that they plan
to use for large cattle, vegetation clearing
or seeding.

The same declaration must state, as appli-
cable, the nature of the crops that will be
grown.

The three-year exemption only applies to
land that is used for rearing large cattle
under the conditions defined by the De-
partment of Animal Husbandry. It is only
granted with the approval of the head of
this Department.

The four- and five- year exemptions only
apply to land planted with selected crops
and they are only granted with the tech-
nical approval of the Agriculture Depart-
ments.

Art.307.- Registered rural land that is
newly used for rearing large cattle,
planted or seeded, which is not declared
or declared after the time-limit referred
to in Article 297 of this Code expires, is li-
able to tax as from 1 January of the year
which follows that of its use for rearing,
planting or seeding.

The exemption granted may be with-
drawn following a proposal by the Animal
Husbandry Department or the Agricul-
ture Department, each with regard to the
matters under its authority, where the
rearing, growing or planting does not
comply with the information in the decla-
ration or was not undertaken in a rational
manner.

Division 3 - Basis of assessment

Art.308.- For the computation of the sin-
gle property tax of rural undeveloped
properties, the market value is taken into
account.

The market value is set at a flat rate per

hectare, depending on the nature of the

crops, in accordance with the following
rates:

e 1°land used to grow coffee, cacao, oil
palms and rubber: XAF 600;

e 2°other crops: XAF 250;

e 3°land in the second category which
is adjacent to the plants that process
the commodity grown: XAF 150;

e 4°]and thatis not worked: XAF 150;

e 5°land used for rearing large cattle:
XAF 150.

Art.309.-In all cases, the market value
will be assessed each year by the relevant
Tax Office for the location of the land, on
the basis of the information contained in
the declaration referred to in Article 297
of this Code.

Division 4 - Place of taxation

Art.310.- All registered land holdings
that are developped or undeveloped and
designated for farming, are taxed in the
municipality or in the département where
they are located.
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Part 3 - Specific taxes

Chapter 1 - Forest tax

Division 1 - Stumpage tax (Repealed)

Art.311 to 315.- Repealed

Division 2 - Area tax

1) Scope

Art.316.- Physical persons or legal enti-
ties holding forest licences issued by the
competent administrative authority in
the manner provided for in Article 94 of
the Forestry Code or under one of the
forms prior to the implementation of the
Forestry Code are subject to area tax.

OTC permit holders are also liable for
area tax.

2) Annual nature of tax
Art.317.- Area tax is owed for a full year.
3) Tax rates

Art.318.- The rate of the land area tax is

setat:

e XAF 300 for holdings with FSC or
PAFC/PEFC forestry certifications;

e XAF 600 for legally certified holdings;

e XAF 800 for non-certified holdings.

4) Declaratory obligations

Art.319.- Forest permit holders are re-
quired to file the following documents
with the competent Tax Office:

1) Each year, no later than March 31, two
copies of the return made out on a Tax
Authority form indicating managed and
unmanaged areas for forest permits must
be filed. For each managed area permit

(CFAD), the area of the annual allowable
cut temporarily closed to exploitation un-
til the end of the rotation must also be
provided.

One of the two copies is returned to the
taxpayer duly dated and stamped by the
Tax Authority to serve as confirmation of
receipt.

2) During the year:

e acopy of any forest permits that have
been renewed or transferred within
two months of the renewal or trans-
fer;

e acopy of any forest permits that have
been issued within two months of be-
ing issued.

Art.320.- Every year, on or before the
thirty-first of March, forest operators are
required to provide the DGI with two cop-
ies of a declaration on a Tax Authority
form indicating tenant farmed areas for
each Forest Permit along with the Forest
Permit holder’s identity and tax identifi-
cation number.

One of the two copies is returned to the
taxpayer duly dated and stamped by the
Tax Authority to serve as confirmation of
receipt.

Art.321.- Any breach of obligations is
sanctioned by the provisions of Articles P-
996 and P-997 of this Code.

Art.322.- A Joint Committee made up of
representatives of the Directorate Gen-
eral of Forests and the Directorate Gen-
eral of Tax will meet once a quarter to
identify failures to comply with the re-
porting obligations provided for in Arti-
cles 319 and 320 above and to rule on the
administrative penalties to be applied to
those responsible for these failures, with-
out prejudice to the financial penalties in-
curred.
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At the close of each meeting, the Joint
Committee will draw up an official report
on its work, which it will send to the Fi-
nance Minister and the Minister for Wa-
ter and Forests, along with the decisions
to impose penalties, for information pur-
poses.

5) Collection methods

Art.323.- Area tax is paid voluntarily
every year before March 31 at the rele-
vant Tax Office concurrently with filing
the declaration provided for in Article
319 of this Code.

Art.324.- Prior to obtaining the forest
permit, the applicant must voluntarily
pay the relevant Tax Office the tax for a
full year.

However, the first annual payment of
area tax for the year in which the permit
is issued is reduced on a prorata basis. It
is only due for the period running from
the first day of the month in which the
Forest Permit is issued up to December
31.

Under these conditions, any excess paid
for the first annual payment will be de-
ducted from the area tax due the follow-
ing year.

Art.325.- The permit holder and the for-
est operator are jointly and severally lia-
ble for the tax.

6) Fees for forestry expenses

Art.326.- Technical marking services
provided by the Water and Forestry De-
partment for Forest Permit holders give
rise to the payment of a fee of 1,000 CFAF
per tree for forestry expenses.

Those performed by the Water and For-
estry Department at the express request
of Forest Permit holders will give rise to
the payment of a fee for forest expenses
calculated from the following:
e exploration: 2,500 CFA/ha

e opening forest paths: 2,500 CFA/km

Art.327.- The collection of taxes, fees,
fines, restitution, damages, and other
penalties in the fields of forest, water, and
hunting, whose bases and rates are set by
the Forest Code and specific texts shall be
performed by the DGI.

Art.328.- The Water and Forestry De-
partment will establish a liquidation re-
port indicating the nature and amount of
fees for each operation.

This will then be submitted to the DGI
which will implement the collection pro-
cedure in compliance with the provisions
of this Code.

7) Special provisions

Art.329.- A security bond covering the tax
obligations relating to area tax payments
is established for each Forest Permit.

Itis equal to the annual area tax for the ti-
tle concerned.

The security bond must be lodged with a
bank within forty-five days from the date
the Forest Permit is issued by the compe-
tent authority. Proof of execution of this
security bond must immediately be pro-
vided to the competent Tax Office.

The Joint Committee will sanction the
lack of a bond under the provisions of Ar-
ticle 310.

This security bond will be implemented
by the competent Tax Office in the event
of non-payment of the tax defined in Arti-
cle 323. In this case, the taxpayer must re-
constitute it before the end of the tax year.

Art.330.- The Water and Forestry De-
partment Administration must send the
DGI copies of all decrees awarding Forest
Permits as well as copies of contracts
signed by Forest Permit holders with for-
est operators regardless the legal form of
the contracts, in the month following
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permit issuance or the conclusion of ten-
ancy contracts.

Chapter 2 - Levy on the extraction
of materials from quarries

Division 1 - Scope

Art.331.- The operation and collection of
minerals and construction materials clas-
sified under the public or private quarry
regime of the Government and local au-
thorities give rise to the payment of a levy
on the extraction of materials from quar-
ries based on the volume of material ex-
tracted or collected.

Art.332.- Quarries that are directly oper-
ated by the Government are not subject to
payment of the levy.

Division 2 - Rate

Art.333.- The levy is fixed at 15% of the
quarry tile value per cubic metre or tonne
of extracted material.

Division 3 - Basis of assessment

Art.334.- The basis of the levy on the ex-
traction of materials from quarries con-
sists of the volume of material extracted
or collected during a calendar quarter.

Art.335.- The quarry tile value per cubic
metre or per tonne of material extracted
used as a basis for determining the levy is
fixed by joint order of the Finance Minis-
ter, the Mining Minister, and the Public
Works Minister.

Division 4 - Declaratory obligations
and collection procedures

Art.336.- Quarry operators are required
to submit two copies of a declaration

made out on a form provided by the Ad-
ministration to their local Tax Office
every year before the fifteenth of the
month following the end of each quarter,
namely April 15, July 15, October 15, and
January 15.

One of the two copies is returned to the
taxpayer duly dated and stamped by the
Tax Authority to serve as confirmation of
receipt.

Art.337.- The levy on the extraction of
materials from quarries must be volun-
tarily paid by the operator concurrently
with filing the declaration provided for in
Article 336 above.

Art.338.- Payment of the levy on the ex-
traction of materials from quarries is justi-
fied by the production of areceiptissued by
the competent regional or local Tax Office.

Art.339.- By exception to the principle laid
down in Article 337 above, companies buy-
ing these materials are subject to a with-
holding tax of the entire levy on the extrac-
tion of materials from quarries on the
amounts paid as remuneration for the ex-
tracted or collected materials. These com-
panies must necessarily be subject to cor-
porate income tax or personal income tax
in the category of industrial and commer-
cial profits under the actual regime of taxa-
tion. Withholding tax is only taken if the
quarry operator is not subject to corporate
income tax or personal income tax in the
category of industrial and commercial prof-
its under the actual regime of taxation.

Art.340.- Companies that pay withhold-
ing tax provided for in the Article above
are required to submit two copies of a
declaration indicating the levy on the ex-
traction of materials from quarries they
deducted from their purchases of materi-
als during the quarter made out on a form
provided by the Administration to their
local Tax Office every year before the fif-
teenth of the month following the end of
each quarter, namely April 15, July 15, Oc-
tober 15, and January 15.
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One of the two copies is returned to the
taxpayer duly dated and stamped by the
Tax Authority to serve as confirmation of
receipt.

Art.341.- The collecting company will
voluntarily pay the withholding tax for
the levy on the extraction of materials
from quarries provided for in Article 339
concurrently with filing the declaration
referred to in Article 340 of this Code.

Default in paying withholding tax or the
delay in or failure to submit the declara-
tion, the finding of inaccuracies, or failure
to pay gives rise to penalties under Arti-
cles P-996 et seq of this Code.

Division 5 - Special provisions

Art.342.- The Minister of Mines may,
without prejudicing the rights granted to
local authorities, grant partial or total ex-
emption of the levy to:

e public or private institutions of social
interest that do not have a commer-
cial character;

e individuals or companies, when the
materials are extracted or collected
exclusively for the execution of major
public works of national interest.

A copy of the exemption granted by the
Minister of Mines shall be submitted to
the DGI and the local Council Office.

Art.343.- The Minister of Mines may dele-
gate Prefects to, without prejudicing the
rights granted to local authorities, waive
the levy for persons applying for authori-
sation to extract quantities of less than fifty
cubic metres per year destined for per-
sonal, non-commercial use. This authori-
sation to extract without payment of the
levy may be renewed after justification of
the use of materials already extracted.

A copy of the exemption granted by the
Governor or Prefect shall be sent to the

competent regional or local Provincial
Tax Office and local Council Office for in-
formation.

[NB - Order No. 5/MECIT/CABM/SG/DGI
of 17 March 2011 laying down the cost of
quarry materials used as a basis for deter-
mining the levy on the extraction of mate-
rials from quarries

Art.1.- Quarry material prices used to es-

tablish the levy on the extraction of mate-

rials from quarries are fixed as follows with

effect from the first of January 2011:

e topsoil: 2,500 CFA/m3

e earth and sand backfill: 900 CFA /m3

e sea, river, and dune sand:
1,300 CFA/m3

e crusher dust: 2,000 CFA/m3

e Joose laterite: 2,200 CFA/m3

e limestone, granite, laterite and sand-
stone quarry stones: 6,500 CFA/tonne

e limestone, granite, and quartz sand-
stone gravel: 7,000 CFA/tonne

Art.2.- Prices set out above are quarry tile
and do not include tax.)

Chapter 3 - Mining
industry system

Art.344.- Research, development, and
concession of minerals and hydrocarbons
result in the levying of taxes and duties
whose base and rate are set by the Mining
Code and specific texts.

Art.345.- The Mining Department will es-
tablish a liquidation report indicating the
nature and amount of fees for each oper-
ation.

This will then be submitted to the DGI
which will implement the collection pro-
cedure in compliance with the provisions
of this Code.
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Part 4 - Miscellaneous taxes

Chapter 1 - Supplementary
tax on wages and salaries

Art.346.- The supplementary tax on
wages and salaries is owed by physical
persons who receive income as defined in
Article 90 above.

Art.347.- The percentage of income be-
low 150,000 CFAF per month is exempt
from supplementary tax on wages and
salaries.

The same applies to revenue constituting
performance bonuses, output bonuses,
gain sharing bonus, gratuities, end of year
bonus, on target bonus, results bonus,
13t month, end of year premiums, paid
during the year by companies to their em-
ployees. However exemptions for this in-
come are only authorized within an an-
nual overall limit of 4,000,000 CFAF.

Art.348.- The taxable base is the net in-
come as determined by Article 92 of this
Code.

Art.349.- The rate of the supplementary
tax on wages and salaries is fixed at 5%.

Art.350.- The tax is withheld monthly by
the employer and paid to its Tax Collec-
tion Centre under the terms of Articles 95
and 96 of this Code.

Art.351.- The supplementary tax on
wages and salaries are deductible from
the gross amount of the income as deter-
mined in Article 92 above.

Chapter 2 - Municipal fuel tax

Art.352.- The following petroleum prod-
ucts are subject to the municipal fuel tax
when they are intended to be consumed

on national territory and apart from leg-
islative provisions to the contrary:

e premium grade petrol;

e il

o diesel.

Refined oil intended for internal con-
sumption are exempt from customs fee
and taxes.

Art.353.- The persons liable for the mu-
nicipal fuel tax are the approved oil prod-
uct distribution companies in the Gabo-
nese Republic.

Art.354.- The chargeable event com-
prises the delivery of the product by the
distributing company.

Art.355.- The tariffs for the municipal
fuel tax are periodically defined by the
fuel and gas price structures.

Art.356.- Taxpayers of the municipal fuel
and warehousemen must keep accounts
of the products marketed by nature of
product.

Art.357.- The tax for deliveries during a
given month must be automatically paid
to the Tax Collection Office for businesses
liable for special fuel on the 25% of the
month following the month of delivery at
the latest.

The payment is accompanied by a tax re-
turn in duplicate on a form supplied by
the Tax Authority.

One of the two copies is returned to the
taxpayer duly signed and dated by the
Tax Authority to serve as an acknowl-
edgement of receipt.

Art.358.- Taxpayers must also deliver a
schedule showing the monthly number of
taxable units per category for municipal
fuel tax, and the amount, date and receipt
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number for each payment to the DGI with
the tax return.

Art.359.- Warehousemen must also sup-

ply the following lists to the competent

department in the DGI by the 25t of the

month following delivery to the distrib-

uting company at the latest:

e an inventory of stock valued at 15°
Celsius;

e alist of outflows per type of product
for each distributor.

Art.360.- Any failure by the warehouse-
men to declare as stipulated in the previ-
ous Article is sanctioned by the provi-
sions of Article P-996 of this Code.

Chapter 3 - Road license (RL)

Art.361.- Sales of refined oil products for
domestic consumption are subject to the
payment of a Road License abbreviated to
RL.

Art.362.- The RL is paid by the approved
refined oil product distribution compa-
nies in the Gabonese Republic.

Art.363.- The RL is a tax included in the
price structure of fuels sold on national
territory.

The RL is collected by the SOGARA (So-
ciété Gabonaise de Raffinage) and by any
approved importer of fuels in the Gabo-
nese Republic.

Art.364.- The RL for deliveries made dur-
ing a given month must be paid to the Tax
Collection Office by the 25t of the month
following the month of delivery at the lat-
est. Failure to pay or late payment results
in a 5% penalty per month or part month
of delay, limited to a maximum of 50%.

Each payment must be accompanied by a
declaration specifying:
o the delivery date;

e the purchaser’s name and tax identifi-
cation;

e the amount net of tax;

e the taxinvoiced.

Art.365.- From April 1,2007 the SOGARA
must show the all products mentioned in
Article 366 above intended for the do-
mestic market and the amount of the levy
for the RWL on its delivery invoices.

Art.366.- The RL is paid by withholdings

from the sale prices of the following re-

fined oil products and in accordance with

the following tariffs:

e premium grade petrol: 53.20 CFAF
per litre;

o diesel: 47.08 CFAF per litre;

e lamp oil: 24.51 CFAF per litre.

Chapter 4 - Tax on
insurance contracts

Division 1 - Scope of
application and taxable base

Art.367.- Any contract for insurance or
life annuity concluded with a company or
insurance company with any Gabonese
or foreign insurer is liable for annual com-
pulsory tax on insurance contracts irre-
spective of the place and the date where it
is concluded.

The tax is charged on the insured on the
amount of sums paid to the insurer and all
incidental costs received directly or indi-
rectly by the insurer from the insured.

Art.368.- The following are tax-exempt:

e reinsurance;

e life insurance and civil taxation, in-
cluding life annuity and deferred pen-
sion contracts;

e insurance contracts are exempt from
stamp and registration fees under ex-
ceptional provisions;

e export credit insurance.
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Art.369.- All other contracts, for risks lo-
cated outside of Gabon or which do not
relate to an industrial, commercial, or ag-
ricultural concern located in Gabon are
tax-exempt.

Division 2 - Rates

Art.370.- The taxation rates are fixed as

follows:

e 5% for insurance against all kinds of
maritime, inland waterway and air
navigation risks;

e 30% for fire insurance;

e 8% for other insurance.

For fire risks which are covered by
transport risk, the insurance contracts in
question are liable either for a rate of 5%
for maritime, inland waterway or air
transport or a rate of 8% for overland
transport.

Division 3 - Declaratory obligations
and collection methods

Art.371.- The insurance contract tax for
agreements concluded with Gabonese
and foreign insurers either with an
agency, branch, or responsible repre-
sentative in Gabon is withheld and auto-
matically paid by the insurer, its repre-
sentative or by the underwriter, if the pol-
icy is subscribed by several insurers,
every month, at the latest on the 15t of
the month following the month in which
the insurance premiums, to the Tax Col-
lection Centre for the head office of the
company, which concluded the policy or
to the Tax Collection Centre which covers
the head office for the lead underwriter of
the policy; if there is more than one pol-

icy.

Each payment is accompanied by a tax re-
turn in duplicate on a form supplied by
the Tax Authority.

One of the two copies is returned to the
taxpayer duly signed and dated by the
Tax Authority to serve as an acknowl-
edgement of receipt.

Art372.-The tax on agreements made
with insurance companies which do not
have an establishment or agency branch
or responsible person in Gabon which are
concluded through a broker or any other
person who is a resident in Gabon, is habit-
ually or occasionally involved as an inter-
mediary in insurance transactions, is re-
ceived by the intermediary for the whole
fixed term of the agreement and paid by
the intermediary to his Tax Collection Of-
fice on the 15% of the month at the latest
following the one in which the tax, the in-
surance premium in question is paid.

However, the Parties can make an ex-
press application to the Tax Authority for
the tax owed for agreements with a fixed
term exceeding one year, where sums or
incidental expenses will be paid in instal-
ments to the insurer after first year, to be
divided per year. If this is accepted, the
authorization must be expressly men-
tioned on the listin Article 375 below and
on the account produced with the return
stipulated in the previous subparagraph.
In this case, the intermediary only pays
the tax on the instalments and incidental
expenses paid to the insurer during the
year.

Tax paid on a part payment can only be
refunded if the contract is terminated,
cancelled, or judicially rescinded.

Art.373.- Insurers, their representatives,
agents, directors of establishments and
branch offices, or their representatives’
brokers and intermediaries and the in-
sured are jointly liable to pay the tax and
the relevant penalties.

Division 4 - Special provisions

Art.374.- Foreign insurers must have a
Gabonese representative approved by
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the DGI to represent them, make tax re-
turns and pay tax on their behalf. Approv-
als and withdrawals of approvals for the
representatives are published in the Offi-
cial Journal by the Tax Authority.

Each year the Tax Authority publishes a
list of foreign insurers with a representa-
tive on December 31 of the previous year.

Art.375.-Each company, agency or
branch manager, each representative,
broker and intermediary must keep a
ledger, which is numbered, initialled and
signed by one of the judges of the Com-
mercial Court, with daily entries of all the
transactions performed by his undertak-
ing, including those mentioned in Article
368 of this Code, in date order, in an un-
broken number sequence. This is not sub-
ject to stamp fee.

It states that date of the insurance, its du-
ration, the insurer’s name, the insured’s
name address, the nature of the risks,
their real or presumed position, the
amount of the insured capital, or the an-
nuities, the sums paid to the insurer, and
their incidental expenses, the due dates
for the said sums, the amount of the tax to
pay, and the reason why it has not paid
the tax, and if necessary, the splitting au-
thorization stipulated in the second sub-
paragraph of Article 372 above.

The length of the renewal clause is men-
tioned in the duration column for agree-
ments with a renewal clause. Endorse-
ments, endorsement policies and applica-
tion policies refer to the original policy.

A statement from the ledger must be pro-

duced in support of the return stipulated
in Article 371 above.

Chapter 5 - Fixed rate
housing tax (repealed)

Art.376 to 383.- Repealed

Chapter 6 - Special real
estate tax on rent

Division 1 - Taxable persons

Sec.384.- A special real estate tax on rent
is owed by physical persons or legal enti-
ties who rent undeveloped land or build-
ings used for accommodation or for in-
dustrial or commercial businesses.

Division 2 - Exemptions

Sec.385.- The following are exempt from

this tax:

o the owners of real estate buildings
who are permanently exempt from
the land tax on built properties under
section 280 above and the land tax on
non-built properties under section
293 of this the code;

e owners of the fixed assets referred to
in section 279 above;

e persons liable for VAT, who lease
their land or buildings for habitation
or businesses when these when this
property is entered in their assets.

Division 3 - Taxable basis

Sec.386.- The tax is assessed on the gross
revenue from lettings or subletting, in the
name of each private individual or com-
pany, for all buildings let as the main res-
idence or establishment.

Division 4 - Rate

Sec.387.- The rate of the special property
tax onrentis 15 %.

Division 5 - Collection method

Sec.388.- The tax is owed every calendar
quarter on the rent for the previous quar-
ter.

The taxpayer must pay the tax owed for
the quarter within the first 15 days of the
following quarter to the tax collector at
the Tax Office for the area.
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With respect to leases granted to the
State, the Treasury is authorized to with-
hold the tax from the government pay-
ment warrants drawn up by the Budget
Department. It will send the DGI, a state-
ment of the withholdings made during
the previous quarter, within the first 15
days of the month following each calen-
dar quarter.

The tax on leases granted to companies
by private individuals is withheld by
them and paid to their Tax Collection of-
fice for the 15t of the month following the
end of each quarter.

The tax on leases granted to companies
by real estate trading companies is with-
held by them and paid to their Tax Collec-
tion office on behalf of the real estate trad-
ing companies under the same conditions
as the fourth subparagraph of this sec-
tion.

When leases are granted by a private in-
dividual to another private individual
through a real estate agent, or person
with a similar profession, they must with-
hold the tax on the owner’s behalf under
the same conditions as the fourth subpar-
agraph of this section.

In the three examples above, a nomina-
tive statement of the owners on whose
behalf the tax is withheld and paid is at-
tached to each return submitted with a
payment.

Sec.389.- Each payment is accompanied
by a tax return in duplicate on a form sup-
plied by the Tax Authority.

One of the two copies is returned to the
taxpayer duly signed and dated by the
Tax Authority to serve as an acknowl-
edgement of receipt.

The second copy is kept by the Tax centre
for the area.

Division 6 - Miscellaneous provisions

Sec.390.- Any person liable for the tax
must return a schedule with the name of
his lessees, the detailed amount of the
rent, the period of rental and the break-
down of the tax paid, based on the previ-
ous year’s rent, to his Tax Office before
January 31.

If possession has been transferred during
the year, the person liable for the tax must
inform the Tax Office of the name of the
new occupier, within the month after the
new tenant takes possession of the leased
property at the latest.

Sec.391.- In order to assess and control

the taxable base:

e 1°lessees or lessees who are liable for
personal income tax in the industrial
and commercial profits or non-com-
mercial the commercial professions
category must supply a detailed ac-
count of the rent entered as general
costs in their annual income return;

e 2° estate agents or any people per-
forming a similar profession must
send a statement of the sums cashed
on lettings on their clients’ behalf
every year to the DGI, stating the
owner’s name, address, the address of
the building and the exact description
of the leased premises, the tenant’s
name, before February 28 of each
year.

Sec.392.- The special real estate tax on
rent is deductible from the gross amount
of income from property stipulated in
section 85 above.

Chapter 7 - Tax on housing
developers (repealed)

Art.393 to 400.- Repealed
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Chapter 8 - National
housing fund levy

Art401.- All salaries including benefits
and payments of any kind which consti-
tute the basis for contributions to the Fam-
ily Allowance and Work Accident Scheme
within the maximum limit fixed by the so-
cial security fund abbreviated to SSF, is
subject to a National Housing Fund Levy.

Art.402.- Public sector employers apart
from the State, and private sector em-
ployers who are subject to the Social Se-
curity Fund scheme are liable to pay the
National Housing Fund.

Art.403.- The rate of the National Hous-
ing Fund Levy is 2%.

Art404.- The National Housing fund
Levy is subject to the same terms and con-
ditions of declaration of payment as the
withholding at source on salaries stipu-
lated Articles 95 and 96 of this Code.

Chapter 9 - Tax on gambling

Art.405.- The sums wagered on horse
races, casino games, slot machines, lotter-
ies and other games of chance cashed in
Gabon by operating companies are sub-
ject to a tax on gambling.

Art.406.- The rate of the tax stipulated in
Article 405 above is set at 8% of the said
sums.

An Order by the Finance Minister gives
details of the tax base and the payment of
the tax on gambling.

Art.407.- Companies operating gambling
activities must automatically pay the
amount levied from the sums wagered
the previous month to their Tax Collec-
tion office by the 20t of each month at the
latest, by filing a return in duplicate on a
form provided by the Tax Authority.

Art.407 bis.- Proceeds from the tax on

games of chance are distributed as fol-

lows:

e 50% for the benefit of the National
Fund for the Development of Sport;

o 20% for the benefit of the National
Agency for National Parks;

e 10% for the benefit of the High Com-
mission for Games of Chance;

e 20% for the benefit of the Public
Treasury.

Chapter 10 - Tax
on pleasure boats

Division 1 - Definition and general
provisions

Art.408.- The tax on the pleasure boats is
owed on all pleasure boats existing on
January first of the year of taxation.

Pleasure boats are defined by an adminis-
trative instruction.

Art.409.- The following are exempt from

the tax:

e boats used for a business or utility
purpose;

e boats exclusively intended the sale
held by traders;

e second hand boats bought for resale
by people or concerns which habitu-
ally trade in them;

e Dboats belonging to administrative de-
partments, local authorities and pub-
lic bodies.

Division 2 - Taxable persons

Art.410.- The tax is assessed in the name
of the owner of the pleasure boat.

Division 3 - Annual payment of the tax
Art.411.- The tax is owed for a full year

on the basis of the information known on
January 1 of the year of taxation.
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People who become the owners of a new
pleasure boat during the year must pay
the tax within two months of the pur-
chase date.

However, they can only register the boat
in their name after they have proved pay-
ment of the tax to the General Merchant
Navy Department. These provisions also
apply to second-hand pleasure boats pur-
chased by a private individual during the
year from a trader.

Art412.- The new owner of a boat ac-
quired during the year does not owe the
tax on pleasure boats if the seller has paid
tax owed himself on January 1. However,
if the tax has not been paid, the buyer is
jointly liable with the former owner to
pay the tax for the whole year.

Division 4 - Tariffs

Art.413.- The tariffs of the tax are fixed as
follows:
e 1°for motor boats:
- 15to 35 hp: 30,000 CFAF
- 36to 55 hp: 50,000 CFAF
- 56to 110 hp: 70,000 CFAF
- 111 to 220 hp: 100,000 CFAF
- 221to 500 hp: 200,000 CFAF
- over 500 hp: 400,000 CFAF
e 2°foryachts:
- from 0 to 10 meters in length:
100,000 CFAF

- over 10 meters in length:
200,000 CFAF

Art.414.- The tax on boats with several
engines is paid on all the horsepower
used. However, emergency unfixed en-
gines, which are used if the main engine
breaks down, are not taken into account
to assess the tax.

Division 5 - Declaratory obligations
and collection methods

Art.415.- Pleasure boat owners must file
a return in duplicate on a form supplied
by the Tax Authority with their Tax Col-
lection Office every year by March 1 at the
latest.

One of the two copies is returned to the
taxpayer duly signed and dated by the
Tax Authority in order to serve as an
acknowledgement of receipt.

Art.416.- The owner pays the tax on
pleasure boats in full, when the return
stipulated in Article 415 above is filed.

However, the tax is reduced by half in the
case stipulated in the second subpara-
graph of Article 411 of this Code for new
boats acquired new during the year, if
they are registered after August 15.

Art.417.- The proof of the tax on pleasure
boats is provided by handing the tax-
payer a receipt.
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B0OK 4 - REGISTRATION FEES AND STAMP DUTIES

Part 1 - Registration fees

Chapter 1 - Registration
fees and their application

Division 1 - General points

Art.418.- Registration fees shall be
charged in accordance with the rates and
regulations laid down in the following Ar-
ticles.

Art.419.- Registration fees shall be fixed,
proportional, or progressive depending
on the nature of the instruments and
transfers liable thereto.

Fees shall be assessed on the external
form of the instruments, without regard
to the validity or any ground for subse-
quent decision or annulment subject to
the exceptions provided for by this Code.

Art.420.- Fixed fees shall be charged on
instruments which contain no obligation
or order in respect of money or securities
or transfer of ownership or usufruct or
enjoyment of personal property or real
estate and in general on all other instru-
ments which though exempted from reg-
istration fees are voluntarily subjected to
this formality.

Fixed fees aforementioned shall also be
charged on acts transferring ownership
of real estate subject to real estate VAT.

Art421.- Proportional and progressive
fees shall be charged on the transmission
of ownership, usufruct or enjoyment of
personal property and real estate either
inter vivos, or on death, on instruments
which contain obligations, orders for
sums and assets and on instruments re-
cording a contribution on marriage,

contribution to a company, a division of
personal property and real estate.

The rates for the proportional fee and the
progressive fee are stipulated in Articles
560 to 611 below. The fees are charged
on the sums and assets.

Sums and assets of less than 20,000 CFAF
are disregarded from the payment of
these fees.

Division 2 - Dependent and
independent provisions

Art.422.- When any instrument contains
two clauses which are charged different
rates but because of their correlation
does not result in multiple rights, the as-
sessment shall be based on the clause
subject to the highest free.

Art423.- When an instrument contains
several clauses which are independent or
do not necessarily arises from one an-
other, a separate registration fee shall be
charged on each clause according to its
kind. The percentage is determined from
the Article in this Code, containing the
clause to which it relates.

Independent clauses which are not liable
to the proportional or progressive fee are
exempt from the above provisions.

If an instrument contains several inde-
pendent clauses which either give rise to
a proportional or progressive fee or to a
fixed fee, nothing is levied for the latter
clauses, except for applying the highest
fixed fee as the minimum fee if the
amount of the proportional or progres-
sive fee owed is less than this minimum.
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Division 3 - Registrations on
reports, certificates, or originals

Art.424.- Private or civil agreements, ad-
ministrative documents, notarised in-
struments, judicial and extrajudicial in-
struments and declarations are regis-
tered on records, certificates or originals.

Art425.- No registration fee shall be
charged for extracts and copies of instru-
ments which have to be registered on
originals.

Division 4 - Minimum fee

Art426.- The minimum fee may not be
less than 20,000 CFAF for the registration
of instrument where the sums and assets
in role do not exceed 20,000 CFAF.

However, the minimum registration fee
for first instance and Court of Appeal
judgements is fixed at 30,000 CFAF ac-
cording to Article 561 below.

Division 5 - Simultaneous transfer
of personal property and
real estate - Single price

Art427.- Where a deed of transfer of
ownership or usufruct covers personal
property and real estate, the registration
fee shall be assessed on the full price, at
the rate for real estate, unless a separate
price is stipulated for the personal prop-
erty and the latter is listed in the contract.

Division 6 - Proof of transfers

Art.428.- Sufficient proof of the transfer
of the ownership title or the usufruct of
real estate is established in order to claim
and sue for registration fees and fines, ei-
ther by the payment of the relevant land
tax by the new possessor or by leases

drawn up by him or by operations or
other acts, establishing ownership or usu-
fruct by the new possessor or by the
leases granted by him or lastly by trans-
actions are other instruments recording
his ownership or usufruct.

Art.429.- Sufficient proof is established
of the transfer of the business or clientele,
unless proved to the contrary, to claim
and sue for registration fees and fines, by
the instruments or documents establish-
ing the transfer or used to publish it, as
well as the payment of the land fees on the
property by the new possessors.

Art.430.- Sufficient proof is established
of the rental or farming out of a building,
to claim and sue for the payment of un-
registered lease rights, by the documents
publishing them or by the payments of
levies imposed on farmer tenants and
temporary holders.

Chapter 2 - Assets on which
the proportional fee and
progressive fee are charged

Art.431.- The value of ownership and en-
joyment of any kind of property or money
serving as a basis of assessment of pro-
portional and progressive fees shall be
determined in accordance with the Arti-
cles below.

Art.432.- The applicable tariffs and taxa-
ble values of transfers and agreements
subject to a condition precedent are as-
sessed from the date the condition is per-
formed.

Division 1 - Leases and rentals

Art.433.- For leases, sub leases, exten-
sions of leases of personal property, busi-
nesses and real estate, the basis of assess-
ment shall be determined by the stated
annual price together with the charges
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imposed on the lessee and normally paid
by the lessor.

Art.434.- For indefinite term leases, the
capital value shall be determined by 20
times the annual rental payment includ-
ing charges on the lessee, normally paid
by the lessor.

Art.434 bis.- For building leases, the
value is comprised of the amount of the
investments and the amount of the rent.

Division 2 - Marriage contracts

Art.435.- For marriage contracts, the fee
shall be assessed on the netamount of the
personal contribution of the parties.

Division 3 - Exchanges of real estate

Art.436.- For the liquidation and pay-
ment of fees on exchanges, the real estate,
irrespective of its nature, is estimated
from its real market value on the date of
transfer, from the estimations declared
by both parties.

Nevertheless if the transferred buildings
have been sold at auction, during the two
years preceding or following the deed of
exchange, the fees payable cannot be cal-
culated on a sum which is below the auc-
tion price after adding all the capital
charges, unless it is proved that the build-
ings have undergone transformations
likely to modify its value in the meantime.

Division 4 - Judgements

Art437.-For instruments and judge-
ments relating to fines, collocation, pay-
ments or transfers the value shall be de-
termined by the amount of the condem-
nation.

Division 5 - Contracts

Art.438.- For contracts and agreements,
the taxable base is assessed on the stated
price or the valuation of the items in ques-
tion.

Division 6 - Partition

Art439.- For the partition of personal
property and real estate between joint
owners, joint heirs and partners, the fees
shall be assessed on the net assets appor-
tioned.

Division 7 - Annuities

Art.440.- For the settlement of perpetual,
life or pensionable annuities, the basis of
assessment from the capital constituted
and alienated.

Art.441.- For transfers, amortisation or
surrender of the said annuities and pen-
sions, the value is assessed on the capital,
irrespective of the price stipulated for the
transfer, amortisation or surrender.

Art442.-For transfers, surrender and
amortisation of annuities and pensions
created without a stipulated capital, the
value is assessed from a capital of 20
times the perpetual annuity and 10 times
the life annuity or pension irrespective of
the price given for the transfer, surrender
or amortisation, unless the price is higher,
in which case the fees is assessed on this
price.

However, if the amortisation, surrender
or transfers of an annuity or pension set-
tled without consideration is performed
upon abandonment of capital higher than
the capital sum, being twenty times the
perpetual annuity and ten times the life
annuity or pension, a supplementary do-
nation fee shall be payable on the balance
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between the capital and the value im-
posed at the time of settlement.

Division 8 - Companies

Art.443.- For instruments to incorporate
companies, extend companies and capital
increase, which contain no transmission
of personal or real estate, between part-
ners or other persons, the fee shall be as-
sessed on the total amount of the per-
sonal and real estate contributed, less the
liabilities.

Division 9 - Transfers for valuable
consideration and free of charge

Art.444.- On sales and other transfers of
personal property for valuable consider-
ation, the tax base is assessed on the price
and the charges, added to the price, or by
the real value if it is higher than the price
increased by charges.

Art.445.- For transfers of real estate free
of charge, inter vivos and by death, the
said value is assessed from the detailed
and estimated declarations of the parties,
without deduction of charges, except for
what is stipulated in Articles 452, 455 to
464 below.

Art.446.-For sales, auctions, assign-
ments, sales by public auction of property
in joint ownership and all other civil or ju-
dicial actions that bring about a transfer
of title to or usufruct of constructions in
return for valuable consideration, the
value used a tax base is the price ex-
pressed by the parties or the market
value or an expert estimate in the scenar-
ios authorised by this Code.

Instruments that evidence the convey-
ances referred to in the preceding sub-
paragraph must state the original value
or the purchase value of the building con-
cerned.

Art447.- For the calculation and pay-
ment of fees on transfers free of charge,
intervivos or by death, the real estate irre-
spective of its nature, is estimated from its
market value at the time of the transfer, in
accordance with the detailed and estima-
tive declaration of the parties without de-
ducting charges, except for what is stipu-
lated in Articles 455 et seq of this Code.

However, if within the two years preced-
ing or following either the deed of gift, or
the starting point for the time limits to de-
clare the succession, the real estate trans-
ferred has been sold at auction, the fees
payable cannot be calculated on a sum
which is below the auction price after
adding capital charges, unless it is proved
that the buildings have undergone trans-
formations likely to modify their value in
the meantime.

Art.448.- For transfers of any kind in-
volving the lessor’s right or the lessee’s
right under a long-term lease, the fee is
assessed on the market value of the trans-
ferred real estate right, determined by a
declaration by the parties.

Art.449.- For transfers of investment se-
curities of any kind listed on an official
stock list or a brokers list of investment
securities, the capital used as the basis for
calculating the fee payable on free trans-
fers, inter vivos or by death, is calculated
from the average stock market price on
the day of the transfer.

The capital for unlisted securities is deter-
mined from the parties estimated decla-
ration, pursuant to Article 445 below,
save the application of the provisions of
Article P-855 of this Code.

Art.450.- The monies, shares, bonds,
ownership interests, receivables and all
foreign securities of any kind whatsoever
included in the estate of a Gabonese citi-
zen or domiciled in the Gabonese Repub-
lic are liable for transfer fees on death.

Art.451.- Inter vivos transfers of foreign
tangible or intangible real estate free of
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charge or for valuable consideration, in
an agreement concluded on the territory
or by an agreement concluded abroad, as
practised in the Gabonese Republic, are
subject to the same conditions as if they
had been concluded for the same kind of
property located in the Gabonese Repub-
lic.

Division 10 - Transfer on death

Sub-division 1 - General Rules

Art452.- The ownership value of per-
sonal property is determined for the as-
sessment and payment of transfer fees on
death:

1) From the price stipulated in sale agree-
ments for a public sale, within two years
following death.

2) Ifno sale agreement exists, by taking as
the base, 60% of the valuation of the in-
surance contracts in force on the date of
death, concluded by the deceased, his
spouse or principals less than 10 years
before the opening of the estate, unless
proved to the contrary.

This provision does not apply to insur-
ance contacts covering crops, animals,
and goods.

3) When there is no sale or insurance
agreement, by an estimation of the inven-
tories, if there is one, compiled pursuant
to the Civil Procedure Code, within three
years of death for furnishings and by an
estimate contained in inventories and
other documents, for other personal
property, if one is established within this
deadline.

The estimation in this provision is prefer-
able to the value assessed in accordance
with the previous subparagraph provid-
ing it is higher.

4) Ifthe bases for assessment in the above
three paragraphs cannot be applied, by

the declaration made under Article 445
above.

However, the taxable value for furnish-
ings (which the Fees Administration does
not have to prove exists) cannot be less
than 5% of all the other personal prop-
erty and real personal values in the estate
unless proved to the contrary.

The above provisions do not apply to re-
ceivables, annuities, shares, bonds public
effects or other personal property, whose
value is determined under special provi-
sions.

Art.453.- The rules stipulated in Article
452, paragraphs 1 and 2 above apply to
the assessment and payment of taxes on
transfers inter vivos free of charge, when-
ever the property transferred is sold pub-
lically within 2 years of the deed of gift, or
are covered by insurance on the date of
the agreement and have been concluded
by the donator, his spouse, his auteurs for
atleast 10 years.

Art.454.- In order to collect fees on free
transfers, term receivables are taxed on
the amount of capital stipulated in agree-
ment recording them. The taxable value
of receivables for which the debtor has
suspended payments or is in liquidation
on the date of the deed of gift or when the
estate settlement proceedings begin is
determined from a detailed declaration of
the parties.

An additional declaration is filed for any
sum recovered against the debtor after
the valuation and in addition to it. The
principles governing declarations of
transfer by death in general notably re-
garding time limits, lateness penalties
and collection, apply to these declara-
tions, and only the due date of the fees can
be postponed to the date all or part of the
debt s collected.

Art.455.- When universal heirs or lega-
tees have been bequeathed monies which
do not exist in the estate, and they have
paid the tax on all the estate property,
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these are not subject to fees. Conse-
quently the tax already paid by the special
legatees must be set off against the fees
owed by the universal legatees.

Sub-division 2 - Deduction of debts
and charges

Art456.- The debts owed by the de-
ceased which can be shown to exist when
the estate settlement proceedings begin,
by documents admissible in court against
the deceased are deductible for the as-
sessment and payment of transfer fees on
death.

The Tax Authority can demand the pro-
duction of the deceased’s accounting doc-
uments to prove commercial debts, on
pain of rejecting the deduction.

For estate debts where the bare owner-
ship and usufruct devolve to different
people, the transfer fees will be collected
on the estate assets, reduced by the debt
under the conditions of Article 468 below.

Art.457.- Funeral expenses are deducted
from the estate assets for a maximum of
2,000,000 CFAF, on production of re-
ceipts by the heirs.

Art.458.- Taxation assessed after tax-
payer’s death, and owed by the heirs on
the deceased’s behalf, are debts which are
deductible from the estate assets for the
assessment of transfer fees on death.

Art.459.- The debts for which deduction
is claimed are detailed article by article ei-
ther in the declaration itself or in an un-
stamped paper inventory, which is filed at
the Registration Office when the estate is
declared and certified by the deponent.

In support of their deduction claim, the
heirs or their representatives must either
state the date of the instrument, and the
name and address or the notary who re-
ceived it, or the date of judicial winding up
or liquidation judgment, and the debt

audit and verification report, or the final
payment of distribution by contribution.

Art.460.- Any debt which the Tax Au-
thority’s officer considers are insuffi-
ciently substantiated will not be deducted
from the deceased’s estate for the collec-
tion of fees, unless the parties appeal
within two years of the date of the decla-
ration.

However, the Tax Authority cannot reject
any debt established by a notary’s deed,
which is not due when estate settlement
proceedings begin, unless it is held to be
bogus.

The action to prove fraud will be statute
barred 5 years from the date of the decla-
ration.

The heirs or legatees can deduct debts es-
tablished by bankruptcy or administra-
tion or liquidation operations or by the fi-
nal payment of the distribution by contri-
bution after the declaration is filed and
obtain the refund of the fees they may
have overpaid within two years from the
date of the declaration, subject to the sub-
stantiating documents stipulated above.

Art.461.- A creditor who attests to the ex-
istence of a debt will expressly state that
he has read the provisions of the Taxation
Procedures Book concerning penalties
for a false statement.

Art.462.- However the following are not

deductible:

e 1° debts even mortgage debts, which
have been outstanding more than
three months before the start of estate
settlement proceedings, unless the
creditor produces a certificate certify-
ing that the debt existed when estate
settlement proceedings began;

e 2° debts granted by the deceased to
his heirs and donees. However, if the
debt has been granted in a notarised
deed or by a private agreement with a
fixed date before the estate settlement
proceedings begin, otherwise than
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through the death of one of the con-
tracting parties, the heirs, donees, or
legatees, and intermediaries will be
entitled to prove the genuineness of
this debt and its existence when es-
tate settlement proceedings begin;

e 3°debts recognised by will;

e 4° debts resulting from instruments
concluded or judgements delivered
abroad providing they have not been
made enforceable on Gabonese terri-
tory, mortgage encumbering real es-
tate located abroad as well as debts
encumbering foreign estates, unless
they were contracted in the Gabonese
Republic and towards Gabonese or
foreign companies and undertakings
with a branch office in the Gabonese
Republic;

e 5°debts in capital and interest where
the prescription period applies, un-
less they can prove that the prescrip-
tion period was suspended.

Art.463.- The inaccuracy of the declara-
tions of debts can be established by any
means of evidence submitted by the ordi-
nary law except by oath.

Art464.-If an estate includes property
which is taxable in Gabon, and property
which is taxable in a foreign country
which is encumbered with a liability, this
liability is deducted from the property lo-
cated in Gabon in the proportion which
exists between the value of this property,
and the value of the taxable property in a
foreign country.

Sub-division 3 - Special provisions

Art.465.- All sums, annuities, or emolu-
ments of any kind, owed by an insurer
due to or because of the insured’s death,
i.e. the person on whose head the insur-
ance was contracted, give rise, subject if
necessary, to the rights of the communal
estate between spouses, to transfer fees
on death, in accordance with the degree
of relationship between the free benefi-
ciary and the insured, even though the

latter may not have personally and di-
rectly contracted the insurance or paid
the premiums.

However, the fees are only charged on the
sums paid to the insurer for the premi-
ums which the beneficiary paid person-
ally, or the percentage of the sums which
the beneficiary acquired for valuable con-
sideration in any other way.

If the beneficiary of the insurance aban-
dons all or some of his rights to a third
party free of charge after the insured’s
death, the third party is considered to be
the direct beneficiary under the contract
and must pay the transfer fees on death
under the conditions stipulated above.

The above provisions do not apply if the
insurance was contracted abroad, and the
insured did not have his de facto or de jure
domicile in the Gabonese Republic when
he died.

Art.466.- The following is deemed to
form part of the usufructuary’s estate un-
less proved to the contrary: any invest-
ment security, any personal property or
real estate belonging to the deceased’s
usufruct and for the bare ownership, to
one of his presumed heirs or descendants
(even excluded by will) or his donees or
legatees, even under a subsequent will.

However, if the bare ownership vests in
the heir or donee, or legatee through a
sale granted to him by the deceased, the
transfer fees payable on death, paid and
proved by the bare ownership is set off
against the fees for transmission by death
payable on the inclusion of the property
in the estate.

Art467.- The following are presumed,
unless proved to the contrary, to form
part of the estate for the assessment and
payment of transfer fees on death: securi-
ties and assets which the deceased re-
ceived revenue on for any transactions
performed less than one year before his
death.
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Division 11 - The value of the
bare ownership and usufruct

Art.468.- The value of the bare owner-
ship and usufruct for personal property
and real estate is determined as follows
for the assessment and payment of fees:

1) For the transfer for valuable considera-
tion of property other than receivables,
annuities and pensions, by the stated price
together with all capital charges excluding
the provisions of Article P-855 below.

2) For marriage contributions, the grant
of legacies and inter vivos transfers free of
charge, or by death, of the same property,
by an evaluation as follows:

Value of the usufruct Value of the bare ownership
Age of the
T compared to the v_alue compared to the v_alue
of full ownership of full ownership
Under 20 7/10 3/10
From 20 to 30 6/10 4/10
From 30 to 40 5/10 5/10
From 40 to 50 4/10 6/10
From 50 to 60 3/10 7/10
From 60 to 70 2/10 8/10
Over 70 1/10 9/10

The bare owner’s right to bring an action
in restitution is statute barred 2 years
from the date of the previous usufruc-
tory’s death.

3) For term receivables, perpetual or non-
perpetual annuities and pensions created
or transmitted in any way whatsoever
and to amortise these annuities or pen-
sions by a percentage of the value of the
whole property established in accord-
ance with the rules stipulated the previ-
ous paragraph from the capital deter-
mined by Article 442 of this Code.

Nothing is owed for the mergence of the
usufruct and the ownership if this mer-
gence occurred as a result of the death of
the usufructory or the expiry of the time
fixed for the usufruct.

Art.469.- Instruments and declarations
governed by the last two paragraphs of
the preceding Article, will state, (subject
to the penalty stipulated in Article P-1020

below for incorrect declarations) the date
and place of birth of the usufructary, and
if born outside the Gabonese Republic,
proof of this date before registration, fail-
ing which the highest fees will be charged
by the Treasury Department. Any over-
payment will be refunded within 2 years
of presenting the birth certificate, if born
outside the Gabonese Republic.

Division 12 - Common provisions

Art.470.- If the sums and assets are not
stipulated in an instrument or judgment
giving rise to a proportional or progres-
sive fee, the parties must file an estimated
declaration, certified and signed at the
foot, before registration.

Art.471.- The declaration and estimation
must be detailed in cases where fees are
received after the parties’ estimated dec-
laration.
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Chapter 3 - Time limits for
registration and declaration

Division 1 - Computation
of time limits

Art.472.- The date of the instrument or
the date of start of the estate settlement
process is not taken into account to com-
pute time limits.

The time limits stipulated in the Code for
registering instruments or for filing the
declaration relating to them are pro-
longed up until the first working day fol-
lowing the last day of the period, if the last
day of the period falls on a day when the
Registration Office is closed.

Division 2 - Public documents
other than wills

Art.473.- The time limits for registering
public documents are:

1) 15 days:

o for the instruments of notaries resid-
ing in the vicinity of the Registration
Office;

e extrajudicial instruments.

2) 30 days for:

e instruments of notaries who do not
live in the vicinity of the Registration
Office and the instruments of notaries
recording the judicial auction of build-
ings;

e judicial instruments established from
records and those for which there is
no record at the Registrar’s registry,
or which are issued on certificate;

e extrajudicial instruments drawn up
by ministerial offices, civil servants or
agents who do not live in the vicinity
of the Registration Office;

e administrative instruments convey-
ing ownership title, usufruct, or enjoy-
ment. The time limit for instruments

which can only be executed after hav-
ing been approved by a higher author-
ity, only starts to run from the receipt
of the approval by the person liable
for the fees. The date of this notifica-
tion must be put on the instrument.
This endorsement will be signed by
the authorized agent;

e the instruments and reports on cap-
ture and ships drawn up by the law of-
ficials of the Navy.

Division 3 - Public sales
of personal property

Art474.- The time-limit for registering
instruments of public sales of personal
property drawn up by auctioneers and
other ministerial officers or public offic-
ersis 15 days.

The time-limit is the same for affidavits of
public sales of goods by brokers.

This time-limit is increased to 30 days for
instruments which are not drawn up in
the vicinity of the Registration Office.

Division 4 - Wills

Art.475.- Wills filed with notaries or re-
ceived by them will be registered within
three months of the testator’s death, on
the request the heirs, donees, legatees or
testamentary executors.

Division 5 - Private agreements
and verbal transfers of real estate

Art.476.- Private agreements transfer-
ring the ownership or the usufruct of real
estate, and farmed or rental leases, sub-
leases, transfers and lease subrogation,
and commitments under private agree-
ments for the same kind of property, are
registered within three months of their
date.
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The time limit is six months for these
kinds of instruments concluded outside
the Gabonese Republic, relating to real es-
tate located in the Gabonese Republic.

Art.477.- Inter vivos transfers of owner-
ship title or the usufruct of real estate are
subject to the previous Article, even when
the new possessors claim that there was
no written agreement between them and
the new owners of usufructuaries.

Ifthere is no written agreement, evidence
will be provided by detailed and esti-
mated declaration within three months of
taking possession.

Division 6 - Verbal rentals

ArtA478.-If there is no written agree-
ment, transfers and contractual or legal
extensions of enjoyment of real estate are
the subject of detailed and estimated dec-
larations filed at the Registration Office
for the address of the leased real estate
within the first three months of each year.

The declarations apply for the period be-
tween January 1 and December 31 of the
previous year.

The declarations are made by the person
who is the owner or the usufructuary of
the rented real estate on the first day of
the above-mentioned period, irrespective
of the transfers of property which oc-
curred during the year.

In the case of subletting, a declaration
must also be made by each of the sub-les-
sors, principal lessees or transferees.

A special declaration is made for each

building which must mention:

e the surnames, names, domiciles and
professions of the owners or usufruc-
tuaries of the building during the pe-
riod of taxation;

e the surnames, first names, profes-
sions of the lessees who occupied the
building during the period of taxation,

and the surface area of the demised
premises for each of them;

e the amount of the rents inclusive of
charges for each tenant during the pe-
riod in question;

o the starting date for each rental and
its duration;

o the total amount of the rents inclusive
of charges for all the tenants during
the period of taxation.

The declarant is liable for the fees paya-
ble, which he can claim from the lessee. In
all other cases the parties are jointly liable
for the payment of the ordinary fee and if
necessary penalties.

Art.479.- The above Article does not ap-
ply to verbal rentals of real estate for a
rent of less than 250,000 CFAF per year.

Division 7 - Lease right

Art.480.- The transfer agreements for a
lease right or the benefit of an undertak-
ing for alease overall or part of a building,
recorded a private agreement, must be
registered at the area office for the prop-
erty within three months of their date.

If the transfer is not witnessed in a docu-
ment, the fee is received after a declara-
tion to the Registration Office competent
for the demised premises.

Division 8 - Businesses and clientele

Art.481.- Private agreements containing
transfers of businesses or clientele or suc-
cessor agreements, are registered within
three months of their date at the area
Registration Office for the business, the
clientele or the property covered by the
successor agreement.

If there is no agreement establishing the
transfer, detailed and estimated declara-
tions are made to the area Registration
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Office for the business or clientele within
3 months of taking possession.

Division 9 - Bilateral agreements

Art.482.- The bilateral agreements in pri-
vate written agreements other than those
referred to in Article 564 below which are
not subject to registration within a fixed
deadline under existing provisions must
be registered within 3 months from their
date.

Art.483.- All instruments or documents
recording the nature, contents or value of
property belonging to each of the spouses
during their wedding must be registered
within the same deadline fixed in Article
482 above.

Art.484.- As an exception to Article 482
above, private agreements recording ad-
vances on all assets other than Gabonese
State bonds or Treasury bonds are ex-
empted from registration within a fixed
time-limit.

Division 10 - Companies

Art.485.- Instruments to incorporate,
prolong, transform, merge or windup a
company, increases, redemptions, or re-
ductions in capital, must be registered
with a month of their date.

Division 11 - Other private
agreements or instruments
concluded in a foreign country

Art.486.- There is no strict time-limit for
the registration of all instruments other
than those mentioned in the preceding
articles that are entered into in the form
of private instruments.

However, instruments entered into
abroad must now undergo the registra-

tion formality within six months of their
date.

In all cases, these instruments cannot be
used in any way, either as a public instru-
ment or in court or before any other es-
tablished authority, if they have not first
been registered, failing which the authors
will be personally liable for the duties
stipulated by this Code.

Division 12 - Transfer by death

Art487.- The deadline for registering

declarations which heirs, donees, or lega-

tees have to concluded for the property

devolved or transmitted to them by death

start from the date of death and are:

e six months when the death occurs in
the Gabonese Republic;

e one year, if the death occurs outside
the Gabonese Republic.

Art.488.- The six-month period will only
run from the date of taking possession of
a convicted person’s estate, if his property
has been sequestrated, an estate which
has been sequestrated for any other rea-
son, the estate of service personnel, ma-
rine or a civilian employee killed on active
service outside the Republic of Gabon and
finally, the estate which indivisibly de-
volves to the Gabonese Republic.

Art.489.- If the heirs take possession of
the property before the last six month pe-
riod fixed for declaring the estates of peo-
ple deceased outside the Gabonese Re-
public, the only time limit for making the
declaration is a six-month time-limit from
the date of taking possession.

Art490.- The heirs, legatees and any
other people asked to exercise rights sub-
ordinate on the death of an individual
whose absence has been declared, must
make the declaration they would have
had to make if they had been asked to pay
the fees on the whole value of the rights
or property they hold due to death, within
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six months of this the dispatch of provi-
sional possession.

Art.491.- The time-limit for paying trans-
fer fees on death with respect to any es-
tate comprising property bequeathed to
the Gabonese Republic, to local authori-
ties and any other public establishments
or recognised as being of public utility,
only begins to run for the heirs or legatees
responsible for the estate, from the date
that the competent authority rules on the
request for authorisation to accept the
legacy. In this case, the payment of fees
cannot be postponed more than two
years from the date of death.

Chapter 4 - Registration office
for registering instruments
and transfers

Art.492.- Notaries must only register
their instruments at the area Registration
Office for their residence.

Process servers and court bailiffs and any
others with authority to serve writs,
minutes or reports must register their in-
struments either at the area Registration
Office for their residence or at the Regis-
tration Office for the place of service.

Registrars and the secretaries of local and
municipal administrative departments
register the instruments which are sub-
ject to this formality at the Registration
Office for the area where they perform
their functions.

Art493.- Reports of public sales and
sales by auctions of furniture, personal ef-
fects goods, would, fruit, crops and any
other personal property can only be reg-
istered at the Registration Office stipu-
lated in Article 538 below.

Art.494.- Private agreements which are
compulsorily subject to this formality un-
der Articles 476, 480 et seq, which trans-
fer ownership title, usufruct and posses-

sion of real estate, businesses or clientele,
and instruments to transfer a lease right
or the benefit of an undertaking for a
lease over all or some of a building, are
registered at the area Registration Office
for the domicile of one of the contracting
parties.

Art.495.- Declarations of verbal transfers
of businesses or clientele and declara-
tions of verbal transfers of a lease right or
the benefit of a promise of a lease over all
or part of the building must be filed at the
area Registration Office for the property.

Art.496.- Private agreements other than
those mentioned in Article 494 and
agreements concluded in foreign coun-
tries can be registered at any Registration
Office.

Transfers on death

Art.497.- Transfers on death are regis-
tered at the area Registration Office for
the deceased’s domicile irrespective of
the situation of the personal property or
real estate to be declared.

If there is no domicile in Gabon or if the
death does not occur in the Republic of
Gabon declaration is made to the Regis-
tration Office of the territorially compe-
tent Provincial Fees Office.

Chapter 5 - Payment of fees
and liability for payment

Division 1 - Payment of
fees before registration

Art498.- The fee for instruments and
transfers by death are paid before regis-
tration at the rates and subject to the
amounts laid down in this Code.

No person may reduce or defer payment
on grounds of disputing the amount or for
any other reason whatsoever, apart from
claiming a refund.
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Fees paid by cheque which is not hon-
oured for lack of funds or following an in-
tervention by the taxpayer, are increased
by a penalty of 30% of the fees owed.

Division 2 - Civil, extra-judicial
or judicial instruments -
Liability for payment

Art.499.- Fees for instruments to be reg-

istered shall be paid by:

e notaries for instruments signed be-
fore them;

e by process servers, bailiffs and other
authorised persons to serve writs and
affidavits for instruments for their de-
partment;

e registrars for instruments and judge-
ments, except for the case set out in
Article P-1012 of this Code and those
concluded and received at the Regis-
try;

e by physical persons or legal entities
for contracts of any kind, auctions, re-
bates or tenders concluded with pub-
lic authorities;

o for the parties jointly, for private
agreements and agreements con-
cluded outside the territory which
they have to register, for ex-parte
judgements or statements and the
certificates which are immediately is-
sued by judges and for instruments
and decisions from arbitrators if they
have not registered them;

e for heirs, donees, or legatees, their
guardians and curators, and testa-
mentary executors for wills and other
gifts by death.

Art.500.- Registrars are only personally
liable for paying fees in the cases stipu-
lated in Article P-1011 above subject to
Article P-1012 of this Code.

Art.501.- The parties are jointly liable for
the recovery of ordinary fees, penalties

and fees payable in addition on first in-
stance and appeal court judgements.

However, the claimant is the exclusive
debtor of the duty if his application is to-
tally rejected.

The parties which are ordered to pay
costs when a first instance or court of ap-
peal judgement awards damages for acci-
dents, a pension or an annuity in any
other matter also owe fees.

Division 3 - Contribution
to the payment

Art.502.- Law officials who in accordance
with Articles 499 and 500 above have ad-
vanced registration fees, may proceed for
payment thereof in accordance with the
legal provisions relating to the collection
of expenses owing to notaries, solicitors
and bailiffs.

Art.503.- The fees for civil and judicial in-
struments involving obligations, dis-
charges or transferal of the ownership,
usufruct or enjoyment of personal prop-
erty or real estate shall be borne by the
debtors and new owners, and those for
any other instruments shall be borne by
the parties who benefit from the said in-
struments if no contrary provisions are
stipulated in this case.

Art.504.- The fees on declarations of
transfer by death will be paid jointly by
the heirs, donees or legatees.

Art.505.- When a judgement has been
handed after an application to
acknowledge a private agreement made
before the maturity date or the due date
of the said obligation, the registration fees
will be paid by the debtor when he has re-
fused his signature, or refused to dis-
charge himself after the maturity date or
due date of the debt.
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Division 4 - Leases on personal
property and real estate, contracts,
instalment payments of fees

Art.506.- The fees on instruments trans-
ferring possession of real estate are paya-
ble when these instruments are regis-
tered.

However, the fees are payable in instal-

ments:

o forafixed term lease except a long in-
cluding a long-term lease in as many
instalments as there are three yearly
periods during the term of the lease;

e in the case of a periodic lease in as
many instalments as there are peri-
ods.

Each payment represents the fees relat-
ing to the rental charges stipulated for the
period to which it applies.

The fees relating to the first part of the
lease are only paid when the lease is reg-
istered.

The fees for subsequent periods shall be
paid within three months of the start of a
new period by the lessee, and the owner
subject to the sanctions stipulated in Arti-
cle P-1016 of this Code. These fees are re-
ceived at the rate in force at the start of
the period.

The fees on verbal lettings of real estate
shall be paid annually by the person re-
sponsible for filing the declaration stipu-
lated in Article 438 of this Code when the
declaration is filed.

They are assessed for all the leases shown
in the declaration at the rate in force on
the first day of the assessment period.

Art.507.- Registration fee instalment
payments are owed on leases for real es-
tate and contracts under the terms in Ar-
ticle 506 above.

It does not apply to long-term leases
where registration fees are received for

the whole term when the lease is con-
cluded.

Chapter 6 - Obligations of officers,
judges, arbitrators parties and
collectors and sanctions for
non-compliance with these
obligations

Division 1 - Instruments
produced in Court

Art.508.- Notaries, Bailiffs, Registrars
and other public officers cannot deliver or
issue any certificate, copy, enforceable
copy of any instrument subject to regis-
tration either as a copy of original or per-
form any action as a consequence before
ithas been registered, even if the registra-
tion period has not expired subject to a
fine 0of 50,000 CFAF in addition to the pay-
ment of the fee.

The other instruments of this nature
served on parties or by posters and proc-
lamations as well as negotiable instru-
ments are excluded from this obligation.

Nevertheless, with respect to instru-
ments received by the same officer with a
registration period which has not yet ex-
pired he can state the date with the en-
dorsement that this instrument will be
presented for registration, with the in-
strument mentioned in the said endorse-
ment. However, the registration of the
second instrument cannot occur before
the first instrument is registered, subject
to penalties.

Art.509.- No Notary, Registrar, Court
Bailiffs or any other public official can
have drawn up, or draft an instrument re-
lating to private agreement or concluded
outside the territory, append it to his rec-
ords or file it in his records, or file it, or is-
sue an extract, copy or enforceable copy
of it unless it has been previously regis-
tered, subject of a fine 100,000 CFAF and
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personal liability for the fee, except in the
cases mentioned in the previous Article,
and in the subsequent Articles.

Art.510.- Notaries, Registrars, Court Bail-
iffs and other public officers officials can
draw up instruments under unregistered
private agreements and state them in
their instruments, providing each private
agreement is appended to the instrument
mentioning it, that it is registered at the
same time as this instrument, and that
they are personally liable for registration
fees and stamp fee and the penalties
which may be payable on these private
agreements.

Art.511.- Bills of exchange and any other
negotiable instruments can only be pre-
sented for registration with the protests
which have been made for them.

Art.512.- The powers and reports relat-
ing to the proceedings before the social
chamber of the competent court, are sub-
ject to the registration formality with the
judgements concerning them.

Art.513.- Notaries or Registrars are pro-
hibited from filing an instrument without
drawing up an instrument of filing, sub-
ject to a fine of 50,000 CFAF.

Wills filed at Notaries by testators are ex-
cluded.

Art.514.- Mention will be made of public
civil or judicial instruments which must
be registered in the records of the pay-
ment of the fees, by literal transcription of
this receipt, on all certified copies.

The same endorsement will be made in
the records of public, civil, judicial or extra-
judicial instruments under private agree-
ments or concluded otherwise than on the
territory and subject to registration.

Breaches are subject to a fine of
50,000 CFAF.

Art.515.- If a false registration is made, in
a record or in an authentic copy, the

author, charged by the Public Prosecutor
on an indictment by the Tax Authority is
liable to the penalties for forging public
documents.

Art.516.- Any instrument relating to sub-
lease, subrogation, transfer, or retroces-
sion of the lease must contain the literal
reproduction of the registration endorse-
ment of the partially or totally transferred
lease subject to a fine of 50,000 CFAF.

Art.517.- Judges and arbitrators are pro-
hibited from delivering a judgement and
government department from making an
order for private individuals based on un-
registered instruments, subject to be per-
sonally liable for the fees except as stipu-
lated in Article 521 below.

Art.518.- A double fee will be charged for
any instrument or document exhibited
during proceedings and which has not
been registered before an extrajudicial
demand or a demand for payment, deliv-
ery or performance of any other agree-
ment, and which has notbeen indicated in
the said writ, or which has been referred
to verbally. This fee will be owed or col-
lected when the judgement is registered.

Art.519.- An instrument which has not
been concluded in the Gabonese Republic
cannot be used unless the fee has been
paid as if it had been concluded in the
Gabonese Republic for property located
in the Gabonese Republic. If instruments
other than those concluded in foreign
countries have already been registered, a
fee will be received in the Gabonese Re-
public which is additional, and represents
the difference between the fees payable
in the Gabonese Republic and the fees
which has already been paid.

Art.520.- All cases where a condemna-
tion will be delivered or order made
based on a registered instrument, the
judgement, arbitral award or the order
will mention the fee to be paid, the date of
payment, and the Tax Collection Centre
where it was paid. In the event of omis-
sion, the Tax Collector will demand the
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fee, if the instrument has not been regis-
tered at his Office, except for a refund
within the stipulated deadline if it is
proved that the instrument on which the
judgement or order was based, was regis-
tered.

Art.521.- The Courts before which un-
registered instruments are exhibited
must order these instruments to be filed
at the Registry for immediate registra-
tion, either on the State prosecutor’s de-
mand or automatically.

The State prosecutor’'s demands are
acknowledged.

Art.522.- As an exception to the above
provisions, receipts and other exhibits to
clear people subject to bankruptcy pro-
ceedings will not be compulsorily regis-
terable.

Division 2 - Private agreements - Fil-
ing a copy with the registration office

Art.523.- Parties who draft a private
agreement that must be registered within
a specified period must prepare a copy on
stamped paper bearing the same signa-
tures as the agreement itself to file with
the territorially competent Registration
Office when required.

Copies or excerpts of the copy filed with
the Registration Office may be provided
under the conditions provided for in this
Code.

Art.524.- The provisions of Article 523
above shall also apply to private agree-
ments for advances on securities other
than Gabonese Government securities or
securities issued by the Treasury.

Division 3 - Statement of good faith

Art.525.- Any declaration of transfer fol-
lowing death made by the heirs, donees

or legatees, spouses, guardians, curators,
or administrators must end with the fol-
lowing text: “The Declarant certifies that
this declaration is true and fair. They also
certify, on pain of legal sanction, that this
declaration includes all cash, receivables,
and other foreign or Gabonese securities
either fully or partially belonging to the de-
ceased they have knowledge of.”

If the Declarant claims that they do not
know how to read or cannot sign, the Tax
Office Employee will read out the word-
ing above before certifying at the bottom
of the declaration that this formality has
been completed and that the Declarant
confirms the complete accuracy of their
declaration.

In any instrument or declaration con-
cerning either the sale of property, busi-
ness transfers, or the transfer or partition
of property or businesses, each seller,
buyer, parties to the transfer, beneficiar-
ies of the partition, their spouses, guardi-
ans, or legal administrators shall end the
instrument or declaration with the fol-
lowing text: “The undersigned party de-
clares, under pain of legal sanction, that
this instrument or declaration mentions
the full agreed price or cash payment”.

The text prescribed by the previous two
paragraphs above should be handwritten
by the Declarant or the parties to the
agreement if it is under private signature.

Anyone who falsifies the declarations
prescribed in the previous paragraphs
shall be subject to penalties for fraud.

Where the false declaration is issued by
one heir or several joint heirs, or if the
declaration has been signed by an agent,
the other joint heirs or the agent shall be
subject to the same penalties if it is estab-
lished that they had knowledge of the fal-
sification and if the declaration was not
completed within six months.

The correctional penalties covered by the
previous provisions shall run concur-
rently with penalties provided for under
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fees laws regarding omissions and con-
cealment.

Proceedings must be initiated at the re-
quest of the Tax Authority within three
years following the filing of the declara-
tion considered fraudulent.

If the declaration is contained in a decla-
ration of succession, proceedings shall be
brought before the Criminal Court of the
deceased’s place of residence and in all
other cases before the Criminal Court of
either the offender’s place of residence or
the place where the offence was commit-
ted.

Art.526.- Any Notary that receives an in-
strument of sale, exchange, or partition
must read the provisions of Articles P-
994, P-995, P-953 and P-1023 below to
the parties.

Express mention of this reading will be
made in the instrument, under penalty of
afine of 100,000 CFAF.

Art.527.- The provisions of Articles 525
and 526 above shall apply to contracts re-
lating to the transfer of lease rights or
benefits from a lease promise on all or

part of a property.

Division 4 - Legal aid, costs,
filing the enforceable document
with the tax collector

Art.528.- Registrars provide the Tax Col-
lector with the extract of the judgement
or the enforceable document, under pen-
alty of a fine of 100,000 CFAF for each ex-
tract of the judgement or enforceable
document not provided within the said
time-limit, within a month of the judge-
ment ordering payment of costs or the
fees on costs by the judge.

Division 5 - Notary, bailiff, clerk,
administrative authorities,
auctioneer, and broker ledgers

Art.529.- Notaries, Bailiffs, Registrars,
and administrative authorities must keep
columnar ledgers on which they must en-
ter the following every day, in serial or-
der, leaving no blank lines or interline
spaces:

e 1°notaries: all instruments and con-
tracts they receive, including those
delivered to the parties, under penalty
of a fine of 100,000 CFAF for each
omission;

e 2°bailiffs: all instruments and writs
served by them, under penalty of a
fine of 100,000 CFAF for each omis-
sion;

e 3°registrars: all instruments and
judgements that must be registered in
accordance with the present Code, un-
der penalty of a fine of 100,000 CFAF
for each omission;

e 4°administrative authorities, their in-
struments listed under Article 424
above, under penalty of a fine of
100,000 CFAF for each omission.

Art.530.- The following shall be provided
on each instrument for each item on the
ledger:

e 1°its number;

e 2°the date of the instrument;

e 3°itsnature;

e 4° the full names of the parties and
their place(s) of residence;

e 5°a description of the property con-
cerned, its original value or acquisi-
tion value, its location and price, in the
case of instruments relating to usu-
fruct or possession of property;

e 6°registration fee payment reference.

Failure to provide the information re-
ferred to in the preceding paragraph shall
be subject to the penalties provided for in
Articles P-1011 et seq. of the GTC.
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Art.531.- Every quarter, notaries, bailiffs,
registrars, and administrative authorities
must file their ledgers for countersigna-
ture with the local Tax Collector who will
countersign each ledger and indicate the
number of items recorded therein. The
ledgers must be filed every year during
the first two weeks of January, April, July,
and October, under penalty of a fine of
100,000 CFAF.

Art.532.- Notwithstanding the provi-
sions of the previous Article, Notaries,
Bailiffs, Registrars, and Administrative
Authorities must provide their ledgers to
Tax Office employees coming to their
premises for verification purposes, when-
ever required, under penalty of a fine of
100,000 CFAF in the event of refusal.

In case of a refusal, the Tax Office em-
ployee will establish a report to that ef-
fect.

Art.533.- Notwithstanding the fine pro-
vided for in Articles 531 and 532 above,
Notaries, Registrars, Bailiffs, and Admin-
istrative ~ Authorities must  pay
50,000 CFAF for every day of delay.

This penalty will begin at the periods set
by Article 531 above and on the date the
refusal report was established under Ar-
ticle 532 of this Code.

Art.534.- These ledgers must be num-

bered and signed:

o those of notaries, by the President or,
failing that, another judge of the Civil
Courts;

o those of Bailiffs and Registrars, by the
President or the judge appointed for
this purpose;

e those of the Administration, by the
Head of the Administration service.

Art.535.- The provisions relating to the
keeping and filing of ledgers apply to auc-
tioneers and brokers but solely with re-
spect to records of sales of personal prop-
erty and goods and the instruments
drawn up as a result of such sales.

Art.536.- Notwithstanding the obliga-
tions under Articles 529 et seq. of this
Code and subject to the penalties pro-
vided for in this Code, Registrars must
keep an unstamped ledger that must be
numbered and signed by the President of
the Civil Court with daily, columnar en-
tries in serial order, leaving no blank lines
or interlines, of all instruments and judge-
ments exempted from stamp fee and reg-
istration formalities.

The following shall be provided for each

item on the ledger:

e 1°its number;

e 2°the date of the instrument;

e 3°its nature;

e 4° the full names of the parties and
their place(s) of residence.

Every instrument recorded in this regis-
ter must bear its serial number.

Art.537.- Under penalty of the sanctions
provided for in Article 529 of this Code,
Registrars must provide this ledger for
countersignature by their local Tax Col-
lector who will countersign it, annotating
the number of the last item recorded. The
ledger must be provided during the peri-
ods prescribed in Article 531 of this Code.

Registrars must also record the criminal
records excepts they issue in the special
register provided for in Article 536 above,
under penalty of a fine of 50,000 CFAF for
each omission.

Division 6 - Public sale
of personal property

Art.538.- Furniture, goods and chattels,
wood, fruits, crops, and any other per-
sonal property that can be sold by public
auction only in the presence of and by no-
taries vested with such powers.

No notary may sell personal property by
public auction prior to making a declara-
tion thereof to the Registration Office
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with jurisdiction in the place where the
auction will be conducted.

Art.539.- The Notary must draft the dec-
laration in two signed and dated copies.

[t must contain the names, place of resi-
dence, capacity of the Notary, the appli-
cant, and the person whose property will
be sold as well as the date and time the
auction will begin. It shall only cover the
property of the person named therein.

The declaration must be filed with the
Registration Office and registered free of
charge. One of the copies, drafted on
stamped paper and bearing the registra-
tion details, shall be given to the Notary
who must append it to the auction report.
The Registration Office will keep the
other copy, drafted on unstamped paper.

Art.540.- Each article sold must be rec-
orded in serial order in the report along
with its price in figures and then written
out in words on a separate line.

Each auction session will be ended and
signed by the Notary.

Where the sale is performed according to
an inventory, the report shall indicate the
inventory date, the name of the Notary
who conducted it, and the registration fee
payment reference.

Art.541.- In accordance with the provi-
sions of Article 493 above, sale reports
may only be registered by the Registration
Office which registered the declarations.

Registration fees shall be due in respect of
the aggregate amounts of the auction sales
reports registered within the time limit
prescribed in Articles 473 and 474 above.

Art.542.- Infringement of the provisions
above shall be punishable by the follow-
ing fines:

e 100,000 CFAF for any public official
who conducts a sale without filing a
declaration or any public or ministe-
rial official who fails to append the
declaration to the auction sale report;

e 100,000 CFAF for every article sold
and not recorded in the sale report in
addition to payment of the registra-
tion fee;

e 100,000 CFAF for each modification
in the price of articles noted in the
sales report, notwithstanding pay-
ment of the fee and penalties for for-
gery and use of forgery;

e fines and fees provided for in this
Code for other violations.

Any citizen who has conducted a public
sale without the presence of a duly au-
thorised public official shall pay a mini-
mum fine of 100,000 CFAF, determined
by the gravity of the violation, in addition
to the payment of any fees due.

Art.543.- Tax Office employees may go to
any public auction being held and request
that the auction sale report and the copy
of prior declarations be presented to
them.

They shall prepare reports on any of-
fences they may have noted and estab-
lished.

Evidence from witnesses may be ac-
cepted in respect of sales conducted in vi-
olation of the provisions above.

Art.544.- Civil servants selling personal
property belonging to the Gabonese Re-
public and local authorities are exempted
from the declaration ordered by Article
538 above.

Agents responsible for selling property
forming part of an estate of a defunct Civil
Servant or managed by official trustees
shall also be exempted.
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Division 7 - Special obligations
relating to transfers following
death - Declaration form

Art.545.- Heirs, legatees, and donees, or
their guardians or trustees must file a
signed and detailed declaration on a form
provided by the Administration.

However, with respect to property situ-
ated in the jurisdiction of the Registration
Office other than that at which the decla-
ration was filed, the list will not be pre-
sented in this declaration but separately
for each Registration Office on a form pro-
vided by the Administration signed by the
Declarant.

This declaration must provide the dates
and places of birth of all the heirs, donees,
and legatees.

If the heir, donee, or legatee is born out-
side the Gabonese Republic, the date of
birth must be ascertained prior to regis-
tering the declaration. Failing this, the
highest fees due to the Treasury shall be
collected except in the event of a refund of
excess payment in accordance with Arti-
cle 559 above.

The provisions of Articles P-1020 and P-
1021 of this Code will apply to any inac-
curate information provided under this
Article.

Art.546.- The Administration reserves
the right not to require a declaration in
the case of direct succession and between
spouses when it can presume that those
estates do not contain any property and
not give rise to any right.

Division 8 - Real estate, obligations
of notaries and registrars of
mortgages and landed property

Art.547.- Any one acquiring rights to
property in Gabon that is part of an estate
may only pay the purchase price on

presentation of a certificate issued by the
Tax Collector free of charge certifying ei-
ther the payment or the exemption from
fees payable on death unless they prefer
to hold as security for the Treasury an
amount equal to the fee calculated on the
basis of the price until the Collector’s cer-
tificate is presented.

Whoever violates the provisions of para-
graph 1 above shall be personally liable
for the tax due and a fine of an amount
equal to the amount of fee due.

Any notary who receives an instrument
establishing the purchase of property
that is part of an estate shall be jointly and
severally liable for the fees and fines re-
ferred to in Paragraph 2 above.

The office of the registrar of landed prop-
erty shall not register any instruments or
documents establishing the transmission
on death of property title or enter the
transfer following death of these same ti-
tles in the land register except on presen-
tation of a certificate issued by the Tax
Collector, free of charge, certifying pay-
ment of or exemption from fees payable
on death.

Any Registrar that violates the provisions
of Paragraph four above shall be person-
ally liable for the fees due and a fine of an
amount equal to the amount of fees due.

Division 9 - Notice of death

Art.548.- Every quarter, Mayors, Pre-
fects, and Sub-prefects must provide the
Tax Collector with a certified record of
death certificates issued by them.

These records must be provided on un-
stamped paper and provided in January,
April, July, and October.

Division 10 - Fire insurance policies
taken out by deceased persons
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Art.549.- In all declarations of transfer on
deaths, heirs, legatees, or donees, must
mention whether the personal property
being transferred have been insured
against fire under a still valid policy and if
this is the case provide the policy date, the
insurer’s name or corporate name and
address, and the amount of coverage.

Any declaration of transfer following
death that fails to include this specifica-
tion shall be deemed to be non-existent.

Division 11 - Notice by insurers

Art.550.- Companies, insurance compa-
nies, and all other insurers within Gabon
or abroad that insured movable property
in Gabon that is part of an estate or be-
longing to the spouse of the deceased
against fire in a policy that was still valid
at the time of death must provide the Tax
Collector with a notice containing the fol-
lowing information within a fortnight of
them being informed of the death, under
penalty 0f 1,000,000 CFAF:

1° the insurer’s name or corporate

name and registered address;

e 2° full name and address of the in-
sured as well as the date of their death
or the death of their spouse;

e 3° the number, date, and term of the
insurance policy as well as the value of
the insured items.

Acknowledgement of receipt of this no-
tice must be provided.

Division 12 - Obligations of
depositaries or debtors of
sums due as aresult of death

Art.551.- Government services, estab-
lishments, or any other bodies subject to
control by administrative authorities,
firms, companies, stockbrokers, money
changers, bankers, discounters, public or
ministerial officers, business agents who
are depositaries, holders, or debtors of

title deeds, sums, or securities that are
part of an estate on which they have initi-
ated proceedings must send, either prior
to payment, return, or transfer, or within
a fortnight following transaction, the list
of such title deeds, sums, or securities to
their local Tax Collector. Acknowledge of
receipt shall be issued for this.

National life insurance companies and
foreign insurance companies with branch
offices in the Gabonese Republic may not
pay any amounts, annuities, or emolu-
ments to any beneficiary resident in the
Gabonese Republic following the death of
the insured person except on presenta-
tion of a certificate issued by the Tax Col-
lector, free of charge, establishing the
payment or exemption from fees payable
on death, unless they prefer to hold as se-
curity for the Treasury an amount equal
to the fee calculated on the basis of the
amounts, annuities, or emoluments owed
by it until the Collector’s certificate is pre-
sented.

Whoever violates the provisions of this
Article shall be personally liable for the
fees due and a fine of an amount equal to
the amount of fee due.

Division 13 - Tax
authority obligations

Art.552.- Tax Collectors may not, for any
reason, including assessment by experts,
defer the registration of instruments and
transfers on which fee has been paid at
the rates laid down in this Code.

They may not suspend or halt procedures
by withholding instruments or writs ei-
ther.

However, if an instrument or writ of
which no copy is available contains infor-
mation that may be of value in determin-
ing fees liability, the Tax Collector may
have a copy made, certified by the official
who presented it. In the event of refusal,
they may hold the instrument for twenty-
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four hours to obtain a copy in due form at
their expense, subject to claiming these
costs back where applicable.

This provision applies to private agree-
ments presented for registration.

Art.553.- Mention of registration must be
recorded on the registered instrument or
on the extract of the new owner’s declara-
tion.

The Tax Collector must add the date of
registration, the register page number,
and the amount of any fees charged in
words.

When the instrument contains two or
more provisions each subject to a sepa-
rate fee, the Collector shall mention them
summarily clearly stating the percentage
of each fee collected.

Art.554.- The Tax Collector may only de-
liver extracts from their registers by or-
der of the Court when such extracts or
copies are not requested by a contracting
party or one of their legatees;

They shall be paid 5,000 CFAF for re-
search during each year indicated up to
the sixth year and 1,000 CFAF for each
year thereafter.

Chapter 7 - Acquired rights,
refunds or returns fees

Division 1 - General provisions

Art.555.- Fees lawfully levied on instru-
ments or contracts subsequently revoked
or resolved under Articles 954 to 958,
1183,1184, 1654, and 1659 of the former
Civil Code shall not be refunded.

In the event a contract is rescinded due to
injury or a sale is cancelled due to hidden
defects and, moreover, in all cases where
cancellation is required, the fees on the

annulled, resolved, or rescinded instru-
ment can be returned if such cancellation,
rescission, or resolution has been or-
dered by the Courts or by a final judge-
ment.

Cancellation, revocation, rescission, or
resolution declared by judgement or
judgement for any reason whatsoever
does notgive rise to the levying of propor-
tional transfer fee.

Division 2 - Special provisions

Art.556.- In case of return of the absen-
tee, any fees paid pursuant to Article 490
above shall be returned less the propor-
tion of fee corresponding to the enjoy-
ment of the heirs during the absence.

Art.557.- Any debt for which the Tax Col-
lector considers there to be insufficient
proofwill notbe deducted from the assets
of the estate for the purposes of registra-
tion provided that the parties subse-
quently petition for a refund, where ap-
propriate, within two years with effect
from the date of the declaration.

Heirs or legatees may claim, providing the
supporting documents described in Arti-
cle 459 above, a deduction of the debts es-
tablished through court liquidation oper-
ations or through a final settlement by
way of post-filing a declaration within
two years with effect from the date of dec-
laration and be granted a reimbursement
of the surplus fees paid.

Art.558.- In the case of successive usu-
fructs, since the eventual usufruct has just
been granted, the bare owner shall be en-
titled to a refund of an amount equal to
what they would have paid less if the fee
paid was assessed on the basis of the age
of the eventual usufructuary.

Art.559.- In the absence of information
or proof required by Article 469 above,
the highest fee will be charged in accord-
ance with the same Article, except in the
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event of a refund of excess payment
within 2 years on presentation of a birth
certificate if the person was not born in
Gabon.

In the case of inaccurate indication of the
place of birth of the beneficial owner, the
highest fee will be payable, as prescribed
in Article P-1020 of this Code, except in
the event of a refund if the date of birth is
correct.

Chapter 8 - Calculating fees

Division 1 - Instruments
subject to fixed fee

Sub-division 1 - Instruments subject to
fixed fee of 20,000 CFAF

Art.560.- All instruments which are nei-
ther priced or waived by any provision of
this Code or for which the amount of pro-
portional fee is less than 20,000 CFAF, as
prescribed in Article 426, paragraph one,
of this Code will be registered in exchange
of payment of fixed fee of 20,000 CFAF.

Sub-division 2 - Instruments subject to
fixed fee of 30,000 CFAF

Art.561.- The following instruments will
be registered in exchange for a fixed fee of
30,000 CFAF:

e judgements, orders, and other judicial
decisions with final arrangements
subject to registration, regardless of
the court that delivered them, ex-
empted from the payment of propor-
tional fee or for which proportional
fee is under 30,000 CFAF;

e acknowledgement of debt, loans, bills
of exchange, promissory notes, other
negotiable instruments, and, more
generally, all instruments that require
payment of any present or future gen-
eral amounts or securities without do-
nation and without the obligation

being the cost of transferring movable
or immovable property. Promissory
notes, bills of exchange, and all other
negotiable instruments may only be
submitted for registration with the
payments relating thereto;

e releases, discharges, withdrawals,
and, in general, any instruments re-
leasing money or securities of any
kind.

Art.562.- In the case provided for in par-
agraph three of Article 501 of this Code,
the parties not ordered to pay the costs
canregister decisions on payment of fixed
fee. In this case, the registrar must certify
on the sidelines of the report, that the for-
mality is required by the party that has
not been ordered to pay the costs.

This registered decision subject to fixed
fee shall be deemed not recorded for the
parties ordered to pay the costs, which
may only lift the decision after having
paid the additional fee.

Registrar’s obligations and sanctions re-
lating to issuing authentic or true copies

apply.

The fixed fee paid in accordance with the
provisions above shall be added to the
fees owed by the parties ordered to pay
the costs.

Art.563.- Engineering, construction, re-
pair, and maintenance economically ad-
vantageous bids and contracts and other
movable objects subject to estimates
made between individuals that do not in-
volve the sale of or promise to deliver
goods, commodities, or other movable
objects.

Art.564.- Contracts, deemed to be com-
mercial transactions, drafted or con-
cluded as a private agreement and giving
rise to proportional fees in accordance
with Article 582 of this Code, will be pro-
visionally registered in exchange of pay-
ment of a fixed fee of 30,000 CFAF.
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The proportional fee enacted by this text
will be collected when a judgement is de-
livered ordering a sentence, liquidation,
collocation, or recognition on such con-
tracts or a public instrument is done or
drafted accordingly but only for part of
the price or amount covered by either the
order, liquidation, collocation, or recogni-
tion, or the provisions of the public instru-
ment.

The provisions of Article 563 above shall
be extended to private agreements for
joint ventures solely for studies or re-
search and excluding all commercial
transactions provided that such instru-
ments and texts do not bear any obliga-
tion, release, or transfer between the
partners or third parties.

Sub-division 3 - Instruments subject to
a fixed fee of 50,000 CFAF

Art.565.- Instruments incorporating or
extending companies and increasing
company share capital through new cash
contributions and that do not contain any
transfer of moveable or immovable prop-
erty between the partners or third parties
will be registered in exchange of payment
of fixed fee of 50,000 CFAF.

Division 2 - Instruments
subject to proportional fee

Sub-division 1 - Instruments subject to
proportional fee of 1%

Abandonment (insurance or bottomry
events)

Art.566.- Abandonment for insurance or
bottomry events are subject to fee of
1 CFA franc for every 100 CFAF (1%).

The fee is levied on the value of the aban-
doned objects.

In times of war, only half the fee shall be
due.

Marriage contracts

Art.567.- Marriage contracts that only
contain the spouses declarations and what
they are each bringing to the marriage
and that do not contain any advantageous
provisions are subject to a fee of 1%.

No special fee shall be levied if the future
husband’s recognises having received a
dowry from the future wife in this con-
tract.

If the spouses are given donations or col-
lateral by their parents, relatives, or non-
relatives under the marriage contract, in
this case, fee will be collected as they are
considered to be gifts between living per-
sons.

All instruments or texts proving the na-
ture, substance, or value of property
owned by each spouse on marriage will
give rise to the fee fixed in paragraph one
above.

Fees on pledges

Art.568.- In matters of sale or pledging of
businesses, the fee for the seller’s or
pledgee’s registration of the debt is set at
1%. Itis levied on the unpaid price or por-
tion of the price on registration of the in-
strument of sale and on registration of the
pledge agreement for the debt capital.

The registration fee due for renewals is
collected by the Registration Service on
presentation of the documents before
they are filed with the Commercial Court’
Registry.

Court rulings

Art.569.- Judgements and decisions ap-
proving liquidations or partitions and ar-
bitral awards for the same purpose are
subject to a 1% fee without double pay-
ment being possible in the event of an ap-
peal.

This fee is levied on net liquidated or
shared assets notwithstanding those
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subject to partitions and liquidations un-
der this Code.

However, when shared statements in-
clude the price of moveable or immovable
property on which proportional fee un-
der Article 570 below has already been
paid, these prices must be deducted from
the net assets used to calculate the fee un-
der this Article.

Art.570.- Judgements and proceedings
concerning the auction of movable or im-
movable property either before a court or
before a notary appointed by a court are
subject to the same fee of 1%.

This fee is levied on the price plus all
charges except any fees due on the judge-
ment or the auction sale report. It is due
regardless of any transfer fee which these
judgements and proceedings might be
subject to.

However, sales under 50,000 CFAF shall
be exempted.

Partition

Art.571.- Partitions of movable and im-
movable property between co-owners,
joint heirs and joint partners of any form,
provided that this is justified, are subject
to fee of 1%.

If there is return, fee on the property con-
cerned will be levied at the rate set for
sales.

Annuities and receivables - Constitu-
tion for consideration, transfers, and
delegations

Art.572.- Constitutions of perpetual or
lifetime annuities, and pensions for con-
sideration, as well as transfers, assign-
ments, and delegations made in the same
manner are subject to fee of 1%.

Receivables transfer, assignment, or dele-
gation instruments are also subject to fee
of 1%.

Companies

Art.573.- Instruments incorporating or
extending companies and increasing
company share capital through capitali-
zation of reserves and cash contributions
and that do not contain any transfer of
moveable or immovable property be-
tween the partners or third parties will be
registered in exchange of payment of
fixed fee of 1%.

Art.574 and 575.- Repealed
Sale of commodities

Art.576.- Instruments or records of sales
of goods damaged as a result of incidents
at sea or debris from shipwrecks are sub-
ject to fee of 1%. This fee is levied on the
price plus all capital charges.

Art.577.-Sales of furniture and goods
made pursuant to Article 486 of the Com-
mercial Code are only subject to fee of 1%.

Contracts

Art.578.- Economically  advantageous
bids and contracts of any kind, including
contracts of engineering, construction, re-
pair, maintenance, procurement and sup-
ply, concluded with the State, local au-
thorities and public institutions are sub-
ject to proportional fee of 1%.

Sub-division 2 - Instruments subject to
proportional fee of 2%

Leases

Art.579.- Farm leases or leases for mova-
ble or immovable property, sub-leases,
subrogation, transfer, retransfer, and
contractual or legal extensions of leases
are subject to a 2% fee when the term is
limited. This rate shall be applied on the
price as stipulated in Article 433 of this
Code.

Leases of government owned property
are subject to the same fee.
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Art.580.- Constitution of long term lease
is considered be a farm lease or lease for
a limited term and therefore subject to a
fee of 2%.

Transfers of all kinds for the lessor’s or
the lessee’s rights, with respect to long
terme leases are subject to the provisions
of this Code on transferring property.

Feeis charged using the basis identified in
Article 448 of this Code.

For construction leases, the 2% fee is cal-
culated on the value of the investments
and the amount of the rent.

New goods

Art.581.- New merchandise constituting
business assets are only subject to a fee of
2% on the sale of such merchandise when
a particular price has been stipulated for
it and it is identified and estimated by
item by item in the contract or the decla-
ration of sale.

Moveable and immovable property
sales and other conveyances

Art.582.- Subject to any specific provi-
sion of this Code, auctions, sales, resales,
transfers, retransfers, contracts and all
other civil or legal instruments convey-
ancing furniture and other personal prop-
erty including payments of such goods by
the Administration are subject to a fee of
2%, except where the provisions of Arti-
cle 564 above apply.

Resales of land motor vehicles of all types,
among others, are subject to the 2% duty
referred to in the preceding sub-para-
graph. The issuance of the registration
papers by the offices of the Transport
Ministry is contingent on the presenta-
tion of the duly registered bill of sale for
the vehicle.

False bidding in auctions of movable
property is subject to the same fee but
only on the part of the price that exceeds

the price of the previous auction, if fee
was paid at that time.

For public sales and auctions, by ap-
pointed notaries in the manner provided
for in Articles 538 et seq. of this Code, of
furniture, merchandise, effects, fruits,
crops, and other movable objects, fee is
levied on the amount cumulatively listed
in the sale reports that must be registered
within the prescribed time limits.

Sub-division 3 - Instruments subject to
proportional fee of 3%

Transfer of shares, bonds, and interests

Art.583.- Assignments of shares, found-
ers’ stock or preference shares, assign-
ments of equity in companies whose cap-
ital is not divided into shares and assign-
ments of tradable bonds of companies
and of any all other legal entities are liable
to a proportional duty of 3%.

Transfers of ownership interests in enti-
ties, the assets of which are for the most
part comprised of said rights or of rights
held directly or indirectly in a company or
partnership located in Gabon, are also
subject to the 3% proportional duty.

A company located in Gabon, the interests
of which are sold, is required to collect
and pay over to the tax collection officer
within one month of the sale closing, the
amount of the tax referred to in sub-para-
graph 2 above.

If the aforementioned company fails to
comply, the assignees or beneficiaries of
the capital gain generated will be jointly
and severally liable for the payment of the
tax.

Failure to provide information renders
the company liable to the application of
the provisions of Articles P-985 et seq. of
this Code, concerning joint and several li-
ability for payment.
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Art.584.- For fees purposes, transferring
shares during the period of non-negotia-
bility is considered as a transfer of the
property-in-kind represented by the
shares transferred.

For fees collection purposes, each contri-
bution will be assessed separately, indi-
cating the number of shares granted as
remuneration for each one. Without
these assessments and indications fee is
payable at the rate for immovable prop-

erty.

The above provisions shall apply to trans-
fers of interests in companies whose cap-
ital is not divided into shares, when such
transfers are made within 2 years of the
company’s final incorporation.

In all cases where a transfer of shares has
given rise to payment of transfer fee un-
der this Article, the outright awarding, on
the company’s winding up, of assets rep-
resented by assigned securities shall not
be subject to transfer fee if performed by
someone other than the transferee.

Transfers of shares granting their holders
the right to the enjoyment of buildings or
portions of buildings shall, for the pur-
poses of registration fee collection, be
considered as being for such buildings or
portions of buildings and are subject to
this fee according to the rate determined
for conveyancing immovable property or
property rights.

Leases
Art.585.- Leases of movable property for

an undefined period of time are subject to
fee of 3%.

Sub-division 4 - Instruments subject to
proportional fee of 4%

Leases

Art.586.- Any transfer of a right or enjoy-

ment of a commitment to lease for all or
part of a building, regardless of the form

given by the parties, whether qualified as
atransfer of goodwill, severance compen-
sation, or otherwise, is subject to a regis-
tration fee of 4%.

This fee is levied on the amount of money
or compensation the transferor specifies
is in their favour. This is independent to
any amounts they might receive for the
transfer of enjoyment of leased property.

Elections or declarations of representa-
tions at sales

Art.587.- The elections or declarations of
representation at auctions or over the
counter sales for movable property, when
the election is made after 24 hours or
without the purchaser’s rights to be rep-
resented being reserved in the auction
contract or the contract of sale, are sub-
ject to the fee of 4%.

Art.588.- The time limit of twenty-four
hours in the previous Article is extended
to three full days for auctions or sales of

state property.
Exchange of buildings

Art.589.- The exchange of real estate is
subject to a fee of 4%. This fee is levied on
the value of one of the parts.

If the buildings are of unequal value, the
fee of 4% is applied on the lowest one,
and the balancing cash adjustment or the
capital gain is subject to the transfer fee of
6%.

Decisions and decrees

Art.590.- The decision, decrees and other
judicial decisions on the merits of a dis-
pute, are liable to a 4% fee.

When the proportional fee has been paid
on a default judgement, the fee is only
paid on the judgment after trial on addi-
tional convictions. The same applies for
decisions and decrees on appeal.

General Tax Code 2022

151



Book 4 - Registration fees and stamp duties

Part 1 - Registration fees

If there is no supplement on condemna-
tion, a fixed fee of 30,000 CFAF will be lev-
ied.

As an exception to paragraph 1 of this Ar-
ticle, judicial instruments and judge-
ments for fines, are subject to the propor-
tional 4% fee, even if the judgements did
not rule on the merits of the case.

Document fee

Art.591.- When a conviction is handed
down on an application which is not sup-
ported by a registered document, eligible
for registration, the fee which would have
been levied on the application, if it had
been agreed by public instrument, is re-
ceived independently of the fee owed for
the instrument or the judgement which
pronounced the sentence.

Auctions by joint owners

Art.592.- The shares and portions ac-
quired by auctions of undivided movable
property are subject to a fee of 4%.

Transfer following death

Art.593.- The donations and legacies to
associations in the public interest for
charitable purposes are subject to a 4%
fee.

The competent authority rules on the
charitable nature of the provision.

Donations and legacies made to free edu-
cation companies recognized to be of
public utility and subsidized by the Gabo-
nese Republic or local communities are
also subject to the 4% fee.

Partitions

Art.594.- Partitions of movable property
are subject to a fee of 4%.

Sub-division 5 - Instruments subject
to a proportional fee of 5%

Negotiable mortgage bonds

Art.595.- Assignments of the notarised
promissory notes constituting a mort-
gage, and other mortgage bond securities
are subject to a fee of 5%.

This same rate is applicable to registered
mortgage bonds instruments, when they
establish or authorize the creation of
promissory notes to represent these
bonds.

Art.596.- Bearer mortgage bond instru-
ments are subject to the 5% fee. If mort-
gage bonds are converted into registered
bearer mortgage bonds, the difference in
fees will be owed.

Sub-division 6 - Instruments subject
to a proportional 6% fee

Leases

Art.597.- The transfers of any nature for
the purpose of a long term lease, either
the right of the lessor, or the right of the
payee, are subject to a proportional fee of
6%.

This fee is paid on the basis determined in
Article 448 above.

Elections or declarations of representa-
tions at sales

Art.598.- The elections or declarations of
representations at sales following an auc-
tion or contract for the sale of immovable
property, if the declaration is made after
twenty four hours of the auction or the
contract or when the ability to elect a rep-
resentative has not been reserved, are
subject to a proportional fee of 6%.

The 24 hour period is increased to 3 full
days for auctions or sales of property.
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Business and customer - payment
changes

Art.599.- Transfers of businesses or cli-
entele for valuable consideration or suc-
cessor agreements are subject to a pro-
portional fee of 6% to which is added an
additional 2% fee when the assets are sit-
uated in the cities of Libreville, Port Gen-
til, Owendo or Akanda.

This fee is levied on the sale price of the
goodwill, the assignment of the lease right
and furniture and equipment and other
objects used to run the business, the only
exception being new goods furnishing the
business as stipulated by Article 581 of
this Code and sums which the successor
is responsible for paying.

Auction sales of joint property

Art.600.- The undivided shares and por-
tions of immovable property acquired in
auctions are subject to a proportional fee
of 6%.

Transfers following death

Art.601.- The legacies made to public
utility bodies and public institutions
other than those referred to in Article 672
of this Code are subject to a proportional
fee of 6%.

Partitions
Art.602.- The partitions of immovable

property are subject to a proportional fee
of 6%.

Sales and other instruments conveying
the ownership or usufruct of immova-
ble property for valuable consideration

Art.603.- The auctions, sales, resale,
transfers, retrocessions, withdrawals ex-
ercised after the expiry of the deadlines
agreed upon by the sales contracts with
repurchase options, and all other civil
acts or judicial conveyances of property
or of usufruct of immovable property for
valuable consideration are subject to a
6% fee.

The rate is added an additional 2% fee for
assets situated in the cities of Libreville,
Akanda, Owendo or Port Gentil.

Art.604.- False bids at auction for the
same kinds of property are subject to the
same fees but only for the amount which
exceeds the price of the previous bid, if
the fee was paid.

Division 3 - Acts subject to
progressive fees - Transfers for free

Sub-division 1 - Provisions concerning
inter vivos transfers

Art.605.- The registration fees on inter vi-
vos transfers are collected according to
the following percentages and conditions
for the net share received by each benefi-

ciary:

Rate by hundreds of francs for
Indication of the degree of kinship and the fraction of net share between
number of children of the donor 1- 200,001- | 1,000,001 - | More than
200,000F | 1,000,000 F | 2,000,000F | 2,000,000 F

a) Direct descendant 1st degree:

- 1 child living or represented Exempt 4% 8% 12%

- 2 children living or represented Exempt 3% 6% 9%

- 3 children or more living or represented Exempt 2% 4% 7%

b) In descending line beyond the 1st degree:

- 1 child living or represented Exempt 5% 9% 14%

- 2 children living or represented Exempt 4% 7% 12%

- 3 children or more living or represented Exempt 3% 6% 10%
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c) Between spouses:

- by child living or represented 4% 8% 12% 16%
- 1 child living or represented 3% 6% 10% 14%
- 2 children living or represented 2% 4% 8% 12%
- 3 children or more living or represented 1% 2% 6% 10%
d) In direct ascending line:

- no child living or represented 8% 14% 16% 20%
- 1 child living or represented 6% 12% 14% 18%
- 2 children living or represented 4% 9% 12% 15%
- 3 children or more living or represented 3% 7% 10% 12%
e) In collateral line:

- between brothers and sisters 10% 18% 22% 25%
- between uncles, aunts, nephews, nieces 13% 22% 25% 27%
- between great uncles or grand aunts and 15% 24% 26% 30%
great nephews or great nieces, first cousins

f) Between parents beyond 4t degree and

non-related persons 18% 28% 28% 35%

Fees assessed under the foregoing shall
be reduced by 25% in the case of a dona-
tion by contract of marriage and inter vi-
vos distributions pursuant to Article 1075
of the former Civil Code.

Art.606.- For the progressive tariff to ap-
ply according to the procedures in Arti-
cles 605, 615, 617 and 620 of the present
Code, the parties are required to state the
names, qualifications and residences of
notaries who received the gift instru-
ments and the date of registration of
these instruments, and the amount of
these gifts, in any instrument recording
an inter vivos transfer in any form what-
soever.

The collection is made by adding the
value of the property in the gift, to the
value of the property in previous gifts and
by deeming the value of the property
which is not subject to the fee for free in-
ter vivos transfers to be included in the
highest bands for the taxable assets.

Art.607.- The collection rules for equali-
sation payments for distributions apply
to distributions involving distributions in
inter vivos instruments by fathers and
mothers to parents, as well as testamen-
tary distributions authorized by Article
1075 of the former Civil Code.

Art.608.- The parties must declare the
name and forenames, the date and place
of birth of the living children of the donor
and of their representatives in any instru-
ment recording an inter vivos transfer,
free of charge.

Articles P-1020 and P-1021 below apply
to any inaccurate information in the par-
ticulars provided for in this Article.

Art.609.- Instruments including a decla-
ration by the donor or his representatives
or the judicial recognition of a life time
gift, are subject to the gift fee.

Art.610.- The benefit of Articles 615 and
617 paragraph 1 below is subject to the
production of a certificate on unstamped
paper, for each of the living children of the
donor or donees and the representatives
of those predeceased.

The certificate cannot be more than one
month prior to the Act recording the
transfer which shall remain annexed.

Sub-division 2 - Provisions concerning
the transfers following death

Art.611.- The transfer fees following
death are fixed at the following rates for
the net share collected by each benefi-

ciary:
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Indication of the degree of kinship ﬂlRa;: b}f hundreds of francs for
and number of children left e fraction of net share between
by the deceased 1- 200,001- | 1,000,001- | More than
200,000F | 1,000,000F | 2,000,000F | 2,000,000 F
a) In direct line descending 1st degree:
- 1 child living or represented Exempt Exempt Exempt Exempt
- 2 children living or represented Exempt Exempt Exempt Exempt
- 3 children or more living or represented Exempt Exempt Exempt Exempt
b) In descending line beyond the 1st degree:
- 1 child living or represented Exempt 5% 9% 14%
- 2 children living or represented Exempt 4% 7% 12%
- 3 children or more living or represented Exempt 3% 6% 10%
c) Between spouses:
- no child living or represented Exempt Exempt Exempt Exempt
- 1 child living or represented Exempt Exempt Exempt Exempt
- 2 children living or represented Exempt Exempt Exempt Exempt
- 3 children or more living or represented Exempt Exempt Exempt Exempt
d) In direct ascending line:
- no child living or represented 8% 14% 16% 20%
- 1 child living or represented 6% 12% 14% 18%
- 2 children living or represented 4% 9% 12% 15%
- 3 children or more living or represented 3% 7% 10% 12%
e) In collateral line:
- between brothers and sisters o o o o
- between uncles, aunts, nephews, nieces igoﬁ) %g(;) %gé) %;40
- between great uncles or grand aunts and 1 50/0 2 40/0 2 60/0 300/0
great nephews or great nieces, first cousins ? ? 0 ?
f) Between parents beyond 4t degree and
non-related persons i 18% 26% 28% 35%

Art.612.- A fixed 10% withholding will
be taken on the liquidities of the estate’s
gross assets.

Art.613.- This withholding is collected
when the taxable asset is lower than the
declarations under Article 615 of this
Code or the levy is lower than the with-
holding imposed by the preceding para-
graph.

Debtors and holders of taxable amounts
will be required to personally pay such
levy to the Tax Collector.

Art.614.- Any declaration of estate shall
contain the information provided for in
Article 606 paragraph 1 above.

The provisions of the second paragraph
of the same Article apply to the payment
of transfer fees on following death.

Art.615.-A deduction of
20,000,000 CFAF is allowed on the collec-

tion of free transfer fees on all shares re-
ceived by the beneficiaries in direct line,
or by spouses. This figure is increased to
10,000,000 CFAF for each living child or
represented or per dependent parents on
the deceased or the donor.

The deduction in the first subparagraph
above is performed on the share to sur-
viving spouses, the surplus, if one exists,
increased by increases, is divided be-
tween the other beneficiaries in accord-
ance with the statutory devolution rule.
The children referred to in Article 620 of
the present Code are taken into account
to determine the number of the children
left by the deceased, under the conditions
laid down by this text, but without any re-
duction being made.

The deductions and reductions made on
previous gifts by the same person shall be
taken into account, both in case of dona-
tion and inheritance to calculate the reduc-
tions under Articles 615 and 617 above.
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Art.616.- Every time an estate passes
from the grandparents to the grandchil-
dren as a result of the father or mother’s
predecease killed by the enemy or acts of
war, either during hostilities, or within
the year after their cessation, the rate to
be applied will be the descending direct
line to the first degree rate, unless the
heirs produce the following justifications:
e 1°if the predeceased parent was ser-
vice personnel, a certificate that death
was caused by an injury or illness re-
ceived or contracted during the war;
e 2°if the predeceased parent was not
military, a judicial document issued
without charge by the Court of the ad-
dress of the deceased, establishing the
circumstances of the injury or death.

Art.617.- When an heir, donee or legatee
has three children or more, living or rep-
resented, at the commencement of the es-
tate settlement procedure, he benefits,
under Articles 611 and 615 above, from
100% reduction, which may not however
exceed 200,000 CFAF per child in addi-
tion to the second.

The provision requires the production of
a life certificate on free paper for each of
the children living of heirs, donees or leg-
atees and the representatives of any child
who has died since the start of the estate
settlement procedure.

Art.618.- The following are exempt from

transfer fees following death:

e 1° estates of civilian persons, for the
net shares obtained by the descend-
ants in direct line to the first degree
live or represented, as well as those
collected by the surviving spouses;

e 2°estates:

- a)service personnel dead under the
colours during the war;

- b) service personnel who, serving
or after returning home, died after
the cessation of hostilities, from
injuries or diseases contracted dur-
ing the war;

- ¢) any person with Gabonese na-
tionality whose death was caused,

during the hostilities, or after the
cessation of hostilities, by acts of
war;

- d) any person who died in captivity,
during his deportation, or as a con-
sequence of the immediate and di-
rect consequences of his captivity
and deportation.

In the cases referred to in points a, b, c,
and d above the exemption benefits the
net shares obtained by the ascendants,
descendants or spouses of the deceased.

The fees exemption does not exempt
them from the declaration of inheritance.

It is subject to the condition that the dec-

laration be accompanied by:

e in the cases referred to in point a and
b of paragraph 1, a certificate of a mil-
itary authority, exempted from stamp
duty and recording that the death was
caused by an injury or a disease con-
tracted during the war;

e in the cases referred to in points (c)
and (d) of paragraph 1, a certificate of
civil or military authority, exempt
from stamp and establishing the cir-
cumstances of the death.

Art.619.- Objects found on service per-
sonnel who have died in war or following
injuries or diseases contracted on the bat-
tlefield and the amounts which they have
or which may be delivered to them by the
military authorities, do not have to be re-
ported and are exempt from the fees of
transfer by death up to a maximum of
1,000,000 CFAF in relation to the funds.

This exemption is granted to all heirs, leg-
atees or donees, on production of a certif-
icate of military authority exempt from a
stamp, stating that the death took place in
the above circumstances.

Art.620.- The following person is consid-
ered to be living child or represented by
the donor or the deceased for the pur-
poses of Articles 605 and 611 above, and
the heir, donee or legatee for the

156

General Tax Code 2022



Book 4 - Registration fees and stamp duties

Part 1 - Registration fees

purposes of Article 617 of the present

Code, a child who:

e 1° died after reaching the age of 16
years;

e 2°waskilled by the enemy during war
aged under 16 or died as a result of
war, either during hostilities or within
one year from the termination.

The benefit of the provisions of this Arti-
cle shall be subject to production, in the
first case, of an authentic copy of the
child’s death certificate, and in the second
case, a judicial document issued without
charge by the Court for the address of the
deceased and certifying the circum-
stances of the injury or death.

Chapter 9 - Instruments to be
registered in debit, registered
free of charge or exempted
from registration

Division 1 - Instruments with
registration fees held in abeyance

Sub-division 1 - Court judgements

Art.621.- When funds belonging to the
bankruptcy are insufficient to cover the
costs of the judgement in bankruptcy, the
display and publication of this judgment
in newspapers, the affixing of seals, arrest
and incarceration of the bankrupt, these
costs are advanced on the order of the re-
ceiver, by the Treasury which is recov-
ered as a secured debt on the first recov-
eries, without prejudice to the owner’s
preferential claim.

This provision applies to the appeal of the
judgment in bankruptcy.

The fees on the registered instruments
are registered in debit in this case.

Art.622.- Fees on judgments and deci-
sions in ordinary, correctional or criminal

policing matters are also registered in
debit.

Art.623.- The costs of proceedings to re-
view of criminal and correctional trials af-
ter the judgment of admissibility are ad-
vanced by the Treasury and fees on in-
struments to be registered are registered
in debit.

Art.624.- Registration fees on instru-
ments drawn up at the request of prose-
cutors, ordinary, correctional or criminal
policing and statements of appeal and
judgments are registered in debit.

Sub-division 2 - Legal Aid

Art.625.- The assisted person in legal aid
matters is temporarily exonerated from
paying sums owed to the Treasury for
registration and registry fees and any
consignment of fine.

The person is also temporarily exoner-
ated from paying sum owed to the regis-
trars and ministerial officers for dues,
emoluments and fees.

The fees for the registration of pleadings
on the beneficiary’s request are regis-
tered in debit.

The registration of instruments and cer-
tificates produced by the assisted party to
prove his rights and capacities are also
registered in debit.

If the instruments and certificates pro-
duced by the beneficiary to prove his
rights and capacity are required to be reg-
istered under the tax legislation, the fees
become payable immediately after the fi-
nal judgment.

If these instruments and certificates do
not need to be registered within a speci-
fied time limit under the tax legislation,
the registration fees for these instru-
ments and certificates are assimilated to
pleadings.
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The registration in debit or the special
visa in lieu shall mention the date of the
decision granting legal aid. It only applies
for the instruments and certificates pro-
duced by the legally aided person for the
trial in which they are exhibited.

Transport costs of judges, ministerial of-
ficers and experts and their fees and all
costs of third-party non-ministerial offic-
ers in general are advanced by the Treas-
ury on an enforceable document issued
by the President of each Court. Paragraph
5 of this Article applies to the recovery of
these advances.

Art.626.-If a judgement is awarded
against the assisted person’s opponent
with an award of costs, the sum owed in-
cludes all fees, costs of any kind and emol-
uments which the assisted person would
have had to pay if he had not been legally
aided.

Art.627.- In the case provided for in Arti-
cle 626 above, the sentence is pro-
nounced and the enforcement order is is-
sued on behalf of the President of the Re-
public, Head of State.

The Registration Office will be responsi-
ble for the recovery and registration on
the budgets behalf except for the legally
aided person’s right to assist with these
actions jointly with the Office, if this is re-
quired to perform the judgements
handed down.

The costs incurred under legal aid for en-
forcement procedures and proceedings
relating to this enforcement, between the
legally aided person and opponent which
have been discontinued or suspended
more than a year, are deemed to be owed
by the sued party apart from proof or
judgements to the contrary. The writ of
execution is issued in accordance with the
first subparagraph above.

A separate writ of execution is issued in
the name of the President of the Republic,
Head of State for fees which, not being in-
cluded in the writ of execution issued

against the opponent, are still owed by
the legally aided person to the Treasury
under the fifth subparagraph of Article
625 above.

The Registration Office shall immediately
distribute the sums recovered to various
beneficiaries.

The sums to be distributed to Ministerial
officers for their fees and the State budget
for postponed registration fees and
stamp duty, will be granted to the benefi-
ciaries of the Budget's credits.

The Treasury’s debt for the advances
made, and for all the registry, registration
and stamp fees and duty, ranks before
other beneficiaries.

Art.628.- If costs are awarded against the
legally aided Party, the sums owed to the
Treasury under subparagraphs 5 and 8 of
this code are recovered under the rules
stipulated in Article 627 above.

Art.629.- The withdrawal of legal aid im-
mediately renders all duties, fees and
emoluments and advances of any kind,
which the beneficiary was exempt from

paying, payable.

In all cases where legal aid is withdrawn,
the Tax Collector shall proceed with re-
covery and distribution according to the
rules laid down in Article 627 above.

Art.630.- Prescription for recovery of ex-
ecutor delivered by the Registration Ser-
vice either against the beneficiary, either
against the opposing party, is 10 years.

Division 2 - Instruments
registered free of charge

Art.631.- The following instruments
shall be registered free of charge.

Art.632.- Judgments, arbitration awards
and decisions which refer to maintenance
payments.
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Art.633.- Any document recording the
formation, modification or termination
by agreement of insurance contracts or
annuities with an insurance company, as
well as authentic copies extracts or copies
issued.

Art.634.- Judgements relating to work
accidents.

Art.635.- Judgements handed down by
virtue or under the application of work
legislation.

Art.636.- Leases or transfer instruments
for the benefit of the Gabonese Republic,
local authorities or public institutions,
distributions of property between these
communities and the individuals or com-
panies and, in general, any other instru-
ments whose fees are paid by the above-
mentioned local authorities budget.

Art.637.- Contracts of loans, opening
credits, receipts and discharges of any na-
ture made by public credit companies to
establish or improve farms providing the
loan is less than 20,000,000 CFAF.

The same applies to surety deeds relating
to them.

Art.638.- The judgments in proceedings
brought on the request of the Public Min-
istry on matters of civil status.

Art.639.- Swearing oaths by judges, offi-
cials and employees of the Gabonese Re-
public or local agents.

Art.640.- Leases, instruments of convey-
ance and, in general, all instruments en-
tered into between individuals or compa-
nies and public or private bodies, the aim
of which is to construct and make low
cost or low rent housing available, either
to their members, or to non-members
with modest means.

In order to benefit from the exemption,
the above enterprises and bodies must,
prior to the implementation of the invest-

ment programme, obtain an authorisa-
tion issued by order of the Housing Minis-
ter on the basis of a reasoned opinion by
the Exemption Committee.

Failure to implement or the partial imple-
mentation of the planned investments, as
well as the breach of the statutory and
regulatory provisions, will lead to the
withdrawal of the authorisation and to
immediate taxation, without prejudice to
the penalties provided for in Articles P-
996 et seq. of this Code.

Art.641.- Advances on government secu-
rities or securities issued by the Treasury.

Art.642.- Instruments documents of any
kind concerning the Bank of Central Afri-
can States, the Gabonese Development
Bank (Banque Gabonaise de Développe-
ment) and the National Real Estate Com-
pany of Gabon (Société Nationale Immo-
biliere du Gabon).

Art.643.- Instruments of the Interna-
tional Aid Fund, as well as written offers
made for the award of contracts for such
funds.

Art.644.- Instruments of the National So-
cial Security Funds, when they relate to
the social vocation of this organisation.

Art.645.- Land registration orders.

Division 3 - Instruments
exempted from registration

Art.646.- The instruments mentioned in
the following Articles are exempt from
registration.

Art.647.- The purchase, exchange or
lease of real estate instruments required
to run the Gabonese Red Cross.

Art.648.- All judgments and judicial deci-
sions, regardless of the Court, which do
not contain a final and binding decision.
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Art.649.- Instruments other than court
judgements made by virtue of or in per-
formance of work accident or family al-
lowance legislation.

Art.650.- All judgements, orders and de-
cisions by administrative authorities
other than those nominally subject to reg-
istration under Article 473 above.

Art.651.- Birth, death and marriage cer-
tificates received by officers of the State
and extracts which are issued.

Art.652.- The recognition of natural chil-
dren, regardless of the form.

Art.653.- Procedural instruments with
the exception of judgments, at the request
of the Public Ministry, involving:

e correcting omissions and making cor-
rections on the registers of the Civil
State, instruments concerning reput-
edly destitute people;

e replacing civil records lost or burnt
during or make up for registers which
have not been kept.

Art.654.- Reports and statements by po-
lice officers, public officials, magistrates,
officials and contractors, state and local
authorities, in the exercise of their func-
tions, to record offences.

Art.655.- Voyage charter agreements.

Art.656.- All prosecution, summons, or-
ders, seizures, and other instruments re-
lating to the recovery of the taxes levied
for the benefit of the Gabonese Republic
or local communities.

If these instruments are drawn up and
served by a bailiff, they are registered for
free at the same time and under the same
penalties as other extrajudicial ones.

The provisions of this Code relating to the
public auctions of personal property are
applicable to sales following proceedings
to recover tax and charges mentioned in

the first subparagraph. In the event of in-
fringement of this regulation, the fines
and penalties are charged to the em-
ployee or officer who conducted the sale.

Art.657.- Commitments,  recruitment,
holidays, certificates, cartridges, pass-
ports, receipts of loans and supplies of
stage tickets, subsistence and accommo-
dation for service personnel not included
in the preceding and subsequent Article s.

Art.658.- Crew lists and commitments by
sailors and seafarers of the Merchant

Navy.

Art.659.- Instruments to implement the
law on army recruitment.

Art.660.- Certificates, notifications,
judgements, contracts, receipts, and other
acts under the regulations on free health
care and exclusively related to this assis-
tance are exempted from registration,
without prejudice of the provisions of
texts on legal aid.

Art.661.- The payment agreements or
warnings before the Tribunal, except the
service fee.

Art.662.- The notes of proceedings from
lawyer to defendant lawyer in the courts
of first instance, as well as the notifica-
tions of service of these instruments.

Art.663.- Forms, documents or notes of
any kind necessary for savings banks and
postal cheques.

The ownership certificates and sworn af-
fidavits demanded by savings banks or
postal order centres to make payment,
transfer or renew savings books or ac-
counts belonging to deceased holders or
holders or reported missing.

Art.664.- Certificates, affidavits and
other documents exclusively relating to
the enforcement of regulations on pay-
ment of various public old age pension
funds.
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The certificates, affidavits and all other
documents exclusively relating to the lig-
uidation and payment of pensions.

Art.665.- Bulletin n°3 of criminal record
issued to the person it concerns.

Art.666.- Receipts of contributions, fees,
charges, receivables and revenue paid to
the State, local authorities and public in-
stitutions.

Art.667.- Orders discharge or reduction,
reduction or moderation of taxation, the
relevant receipts and extracts of them.

Art.668.- Receipts issued to collectors, to
the recipients of public funds and local
contributions, and accounts for public
revenues or management.

Art.669.- Entries, warrants and orders of
payment on public funds, their endorse-
ments and receipts.

Art.670.- The receipts of the civil serv-
ants and salaried employees of the Ad-
ministration for their salaries and emolu-
ments.

Art.671.- Plans, reports, certificates, ser-
vice, contracts and other instruments un-
der the law of compulsory purchase for
public purpose, and temporary occupa-
tion of the properties for public works,
with the exception of judgments, sales
contracts, fixing compensation receipts.

Art.672.- Instruments to transfer prop-
erty by gift or inheritance to the State, lo-
cal communities, public hospitals and
charitable associations.

Art.673.- Endorsements and acquisitions
of bills of exchange, promissory notes and
other negotiable instruments, as well as
the warrants and all parts or process re-
lated.

Art.674.- The procedure for registration
on electoral rolls, and claims and appeals
against these entries and against the elec-
toral process.

Art.675.- Instruments written to imple-
ment the laws on bankruptcy and liquida-
tion of property listed as follows:

Declarations of cessation of payments,
balances, filing for bankruptcy, notices
and certificates of insertion for the decla-
ration of bankruptcy or convening credi-
tors, instruments to file inventories,
transactions and other instruments,
minutes of meetings, statements, state-
ments, and deliberations of creditors,
schedules of alleged receivables, protests,
requests to the official receiver, orders
and decisions by him, the reports and ac-
counts of receivers, payment lists, affida-
vits of auditing and statement of claim,
bankruptcy certificate, postponement.

However, these instruments will remain
subject to the ledger formality.

Art.676.- Extracts from civil status regis-
ters, affidavits, instruments of consent,
publication, family council’s deliberations
if necessary, certificates of release from
military service, the exemptions due to
kinship, alliance or age, certificates recog-
nizing the civil celebration of marriage.

Art.677.- All assignments, citations, and
notifications to witnesses referred to in
the Code of military justice, made by the
police or other agents of the security
forces.

Art.678.- The legalization of signatures
of public officers.

Art.679.- The numbered and initialled
minutes of trade books, regardless of the
form.

Art.680.- Marriage contract certificates
supplied the parties by notaries.

Art.681.- Bonds, acknowledgements and
all instruments concerning charitable or-
ganisations.

Art.682.- Registration slips and sched-
ules, certificates or copies of private sale
deeds issued by registrars in accordance
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with the law on the sale and pledging of
businesses.

Art.683.- All instruments relating to the
sale of abandoned goods or left as secu-
rity by travellers to innkeepers and work-
shops, with the exception of records of
sale which are subject to the fees in Arti-
cle 582 above.

Art.684.- All instruments, decisions and
procedures for third party debt notices
for low wages and small salaries and the
garnishment, and assignment of wages,
salaries and salaries of civil servants.

The recorded delivery letters, the power
of attorneys by the garnished party and
the garnished third party, receipts given
during the procedure, with the exception
of special powers of attorney given by the
creditor, which are subject to registration
fees.

Art.685.- The delegation of the judge to
the registrar for the operations of seals.

Art.686.- All acts affecting the approved
benefit societies, and approved unions of
fraternal benefit societies. All documents
relating to the application of the regula-
tions on family allowances other than ju-
dicial decisions.

The foregoing provisions shall not apply
to the transmission of ownership, usu-
fruct or enjoyment of property, movable
or immovable, either inter vivo or by
death.

Art.687.- Professional organisations es-
tablished legally, which provide for the
mutual aid between their members in
their Article s.

Art.688.- The contract of employment in
industrial or commercial, agricultural or
forest undertakings.

Art.689.- Work certificates to workers,
employees or servants although they con-
tain particulars other than those pro-
vided for by law whenever these refer-
ences contain no obligation or receipt or
any other agreement giving rise to the
proportional fee.

Art.690.- Life certificates issued to annu-
itants pensioners of the Gabonese Repub-
lic, States having concluded agreements
with the Gabonese Republic, local author-
ities communities, and institutions recog-
nized as being of public utility.

Art.691.- Life certificates issued by the
Administration to pay family payments or
family allowances.

Art.692.- Contracts awarded by the State,
local authorities, public institutions or
recognized public utility, for the recruit-
ment of administrative staff.

Art.693.- Instruments, affidavits, judg-
ments and originals or copies of the set-
tlement of the estates of civil servants and
service personnel, and settlement of es-
tates without known heirs worth less
than 2,000,000 CFAF.

Art.694.- The estates with gross assets
less than 2,000,000 CFAF and not includ-
ing building and on which beneficiary’s
do not acquire private property, as de-
fined by law.

Art.695.- Deposit instruments at the reg-
istry of the directories of the notaries.

Art.696.- The occupancy permit in per-
formance of the local legislation on Estate
land and the corresponding title deeds.

Art.697.- Vouchers prepared in accord-
ance with local practice to order goods
from trading houses.
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Part 2 - Stamp duty

Chapter 1 - Actual stamp duty

Division 1 - General provisions

Sub-division 1 - General points

Art.698.- Stamp duty is established on all
papers to be used for civil and legal in-
struments and documents which may be
brought before law courts as proof.

Art.699.- Stamp duty shall be paid either
by affixing loose stamps, or by using
stamping machines or by endorsement
for stamp duty.

Sub-division 2 - Debtors of duty

Art.700.- Without prejudice to any spe-

cial provisions contained in this Code, the

following shall be jointly and severally li-

able for payment of stamp duty and fines:

o all signatories of synallagmatic / re-
ciprocal instruments;

e lenders and borrowers of all obliga-
tions;

e law officials who have received and
drawn up instruments referring to
unstamped instruments.

Art.701.- Stamp duty on all instruments
between the Gabonese state, local author-
ities and citizens shall be borne by the lat-
ter.

Sub-division 3 - Miscellaneous re-
strictions and provisions

Art.702.- No person can sell or distribute
stamps, other than by authority of the Fi-
nance Administration subject to a tax fine
of 100,000 CFAF for a first offence and
1,000,000 CFAF for reoffending.

Stamp seized from people who trade in
them will be confiscated by the Treasury.

Art.703.- The stamp imprint cannot be
covered in writing or altered.

Art.704.- Stamped paper which has been
used for any instrument whatsoever can-
not be used for another instrument if
when the paper has not been completed.

Art.705.- Two instruments cannot be

done or drawn up one after the other on

the same sheet of stamped paper despite

any practice or regulation to the contrary.

The following are exceptions to this rule:

e notifications of instruments con-
cluded in the parties’ absence;

e receipts for the price of sales and re-
ceipts for reimbursements, constitu-
tion or obligation contracts;

e inventories, affidavits and other in-
struments which cannot be used on
the same day and for the same fee;

o affidavits of removals of seals which
may be made following affidavits of
affixing;

e service by bailiffs which can also can
be written following judgements and
other documents, of which copies are
delivered;

e notarised receipts or issued by public
accountants for a down payment on
the same debt or a single term of rent.

All other receipts given on the same sheet
of stamped paper have the same effect as
if they were on unstamped paper.

Art.706.- Notaries, bailiffs, registrars and
other public officials, lawyers, arbitrators
experts, judges handing down a judge-
ment and public administrations are pro-
hibited from making any order on an in-
strument, register or commercial paper,
which is not written on paper stamped
with the prescribed stamp or endorsed
for stamp duty.
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No judge or public official can number
and initial a register, which is liable to
stamp duty unless the sheets have been
stamped.

Art.707.- The schedule of expenses
drawn up by lawyers, Bailiffs, registrars,
notaries, and clerks must show the
amount of duty paid to the Treasury sep-
arately in a special column.

Art.708.- When commercial paper, a
share certificate, security, book, slip, in-
surance policy or any other instrument
subject to a stamp and not registered is
referred to in a public, judicial or extraju-
dicial instrument, and does not have to be
shown to the Tax Authority official when
this instrument is registered, the public
officer or notary must expressly state in
the instrument whether the certificate
bears the stipulated stamp and record the
amount of Stamp duty paid.

In the event of omission, notaries, law-
yers, court clerks, bailiffs and other public
officers are liable to a fine of
100,000 CFAF for each mission.

Art.709.- Any Tax Authority agent is also

prohibited from:

e registering any instrument which is
not on paper stamped with the pre-
scribed stamp or which has not been
endorsed for stamp duty;

o the formality of registering protests of
negotiable instruments unless in due
and proper form.

Art.710.- A fine of 100,000 CFAF is ap-

plied:

e 1°forbreaches of the provisions of Ar-
ticle 703 above by private individuals,
public officers and civil servants;

e 2° for each instrument or private
agreement in breach of Articles 704
and 705 above;

e 3°for breach of the provisions of Arti-
cles 707 and 709 above;

e 4° for breach of the Articles of 704 to
706 above by public officers and civil
servants.

Stamp duty is also charged.

Art.711.- Private documents which have
been drawn up on unstamped paper
without breaching the stamp regulations,
although not covered by the above excep-
tions cannot be produced before a court
without being stamped, subject to a fine
of 100,000 CFAF in addition to the stamp

duty.

Art.712.- Any instrument concluded in a
foreign country is subject to stamp duty
before it can be used in the Gabonese Re-
public either in a public instrument or in
any declaration whatsoever before any
judicial or administrative authority.

Division 2 - Stamp duty
based on paper size

Sub-division 1 - General provisions

Art.713.- Stamp duty based on paper size
shall be charged on the following instru-
ments and documents:

e 1°notaries’ instruments extracts, cop-
ies, and authentic copies thereof;

e 2°bailiffs instruments and copies and
authentic copies they deliver of them;

e 3° instruments and judgements of
courts, the police, arbitrators and the
extracts copies and authentic copies
which are delivered of them;

e 4° special instruments of judges and
their clerks and those received at the
clerk’s registry or by registrars as well
as extracts, copies and authentic cop-
ies of them;

e 5°instruments of defence counsel and
proxies approved by the courts and
copies and authentic copies thereof or
served;

e 6°instruments of duly constituted ad-
ministrative authorities which are
subject to registration or issued to cit-
izens and all copies and extracts of in-
struments in particular civil status
certificates, decisions and proceed-
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ings of the said authorities which are
issued to citizens;

e 7° instruments of authorities and
public institutions concerning the
transfer of ownership usufruct, or en-
joyment;

e 8°instruments between private indi-
viduals under private contract and
copies of private revenue or manage-
ment accounts;

e 9°registers of legal offices in which in-
struments subject to registration of
original drafts as well as registers in
registries pertaining to civil and com-
mercial matters;

e 10°instruments of decentralised gov-
ernment departments, local authori-
ties, for their specific purpose and not
related to the General Administration
and their managers’ registers;

e 11° instruments of notaries, bailiffs
and other public and ministerial offi-
cials and their registries;

e 12° corporate instruments;

e 13° registers of private establish-
ments and schools;

e 14° instruments of business agents,
directors, managers, creditors’ associ-
ations and works and supplies con-
tractors;

e 15° instruments of bankers, mer-
chants, ship-owners, traders, manu-
facturers, commission agents, stock-
brokers and brokers;

e 16°and generally all instruments, and
books, extracts, copies and authentic
copies whether public or private, for
use or to be produced for obligations,
discharge, evidence for applications
or defence, all books, registers and
copies of letters such as may be pro-
duced in court as being authentic as
well as extracts, copies and authentic
copies which are issued of books and
registers.

Art.714.- The only instruments which
must be recorded on stamped paper inlo-
cal authorities and town halls are those
and mentioned in paragraph 7 of Article
713 above.

Special applications

Art.715.- The following are subject to the

stamp duty based on paper size:

e 1° copies of judgements destined to
parties, or orders appointing notaries
lawyers, registrars, registrars, bailiffs,
brokers and auctioneers;

e 2°one of the two copies of the decla-
rations which law officials must sub-
mit to the Registration Office before
conducting a public sale by auction of
movables. The copy subject to stamp
duty is the one appended to the report
of sale;

e 3° applications sent by the adminis-
trative courts by taxpayers in respect
of tax litigation matters;

e 4° appeals respect of ultra vires or
breaches of the law and pension mat-
ters;

e 5%instruments drawn up to establish
insurance agreements or life annui-
ties and all additional clauses to these
agreements as well as copies or ex-
tracts thereof.

Special rules relating to copies of writs

Art.716.- Stamp duty on copies of writs,
notifications of all judgements, instru-
ments or documents shall be paid by ad-
hesive tax revenue stamps or by endorse-
ment for stamp duty by the inspector on
the first page of the original of the writ
when it is presented for registration.

Art.717.- Paper to be used for producing
copies of writs may not be smaller than
half the size of normal sheet of paper.

Art.718.- Independently of the provi-
sions of the Civil Procedure Code, bailiffs
must clearly state at the foot of the origi-
nal of each writ:

e 1°the number of sheets of paper used
both for copies of the original and cop-
ies of the documents served;

e 2°the amount of stamp duty payable
based on paper size.
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Art.719.- It may not be allocated as tax
and law officials may not request pay-
ment and obtain any amount exceeding
the value of the stamps affixed in imple-
mentation of the foregoing provisions as
refunds of stamp duty.

Art.720.- Copies of writs, copies of ser-
vice of judgements, instruments or docu-
ments must be correct, legible and with-
out abbreviations. Copies of writs, copies
of notifications from defence counsel to
defence counsel and service of any judge-
ment, instrument or document may not
contain:

e 1° more than 30 lines per page and
more than 35 syllables per line, on a
half-page of a standard sheet of paper;

e 2° more than 35 lines per page and
more 35 syllables per line on a stand-
ard sheet of paper;

e 3° more than 40 lines per page and
more than 40 syllables per line on reg-
ister paper.

Art.721.- Each breach of the provisions
of Articles 716, 718 and 720 above is lia-
ble for fine of 100,000 CFAF.

Sub-division 2 - Collection method

and rates

Art.722.- The rate of the stamped paper
and the stamp duty on papers which citi-
zens cause to be stamped is fixed as fol-
lows, according to the size of the paper:

s Format of the sheet Rates

tion (assumed cut) )
Height | Length

Register | 54 042 | 600

paper

Standard | 4 027 | 600

paper

Half sheet

of normal| 0.27 0.21 500

paper

The paper used for stamps has a special
watermark printed into the pulp itself.
The mark on official papers from the Tax

Authority is applied at the top of the left-
hand corner of the unspread sheet and
half sheet.

Art.723.- Tax collectors may substitute
the endorsement formality for any kind of
stamp duty based on paper size, by affix-
ing adhesive tax revenue stamps.

Paper or parchment to be used in drafting
instruments of all kinds and copies issued
by law officials may be stamped by affix-
ing adhesive stamps provided that such
paper and parchments are stamped be-
fore their use.

The adhesive stamp must be affixed on
the top left-hand corner of the unspread
sheet or half-sheet.

Art.724.- Whenever this Code permits or
requires the use of adhesive stamps, the
stamp shall be obliterated by law officials
or civil servants for instruments pub-
lished and by the parties for private in-
struments.

Art.725.- Obliteration shall consist of an
inscription in ordinary black ink across
the seals of the date, and place at which
the stamp was affixed and the signature
of the competent person who affected the
obliteration.

Obliteration may also consist of signing in
thick ink, stating the place of residence
name or company name of the party as
well as the date of obliteration.

This shall be done in such manner that the
text, date and signature or seal go over
the edge of the stamp on each side.

There is a single adhesive stamp to pay all
fixed or proportional categories at gen-
eral or special rates.

Art.726.- There is no stamp duty higher
than 2,000 CFAF or below 500 CFAF irre-
spective of the size of the paper whether
they exceed register paper or is smaller
than half a sheet of standard paper.
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Art.727.- If the paper subject to stamping
is of a different size to those fixed in Arti-
cle 722 above, the stamp duty based on
the size of papers shall be paid at the price
of the higher format.

Sub-division 3 - Prescriptions and
prohibitions

Art.728.- Notaries, bailiffs, arbitrators
and managers of administrative depart-
ments and other public repositories can
only use stamp paper in half-size stand-
ard sheet format or the larger format for
authentic copies, extracts or copies they
issue of instruments in their records and
those filed or appended.

Art.729.- Papers used for authentic cop-
ies may not contain more lines or more
syllables per line than those stipulated in
Article 720 above, with compensation
from page to page.

Art.730.- Parties who draft a private
agreement subject to registration formal-
ity must prepare a copy on stamped pa-
per bearing the same signatures as those
on the instrument itself, which will be
filed at the Registration Department.

Art.731.- A fine of 100,000 CFAF shall be

paid for:

e 1° each authentic copy containing a
number of lines which is higher than
the number in Article 729 above;

e 2°breach of the provisions of Article
728 by the public officers and civil
servants named in it;

e 3°for each public instrument, authen-
tic copy written on unstamped paper.

The stamp duty is levied in all cases.

Chapter 2 - Stamp duty
on issue of documents

Art.732.- The stamp duty for issuing
passports of the Gabonese Republic is
fixed at 2,000 CFAF.

This duty is also collected for each pass-
port extension or renewal.

Art.733.- Subject to the provisions of in-
ternational conventions ratified by Gabon
and without prejudice to the exceptions
stipulated by law, stamp duty of
5,000 CFAF is charged on entry visas, res-
ident visas and exit visas from Gabon.

Certain charitable organisations can be
exempted from paying for entry, resident
and exit visas.

Art.734.- Stamps mentioned in Articles
732 and 733 are stuck side-by-side onto
the corresponding administrative docu-
ments and obliterated under the terms of
Article 724 above.

Art.735.-If the administrative docu-
ments referred to in Articles 732 and 733
above are granted free they are marked
with the endorsement “gratis”.

If this endorsement is not on the docu-
ment the holder is considered to be using
an unstamped administrative document
and is liable for a fine of 500,000 CFAF in
addition to stamp owed.

Chapter 3 - Special stamp,
instruments stamped for duty
in debit, exemptions, and
instruments free of stamp duty

Art.736.- As an exception to the instru-
ments which may be subject under spe-
cial regulations, the instruments listed in
Articles 737 and 730 below are subject to
a special stamp in lieu of stamp duty in
debit or exempt from stamp duty.

Instruments subject to a special stamp
on the instrumentin lieu of stamp duty
in debit

Art.737.- The instruments which are
subject to a special stamp on the instru-
ment in lieu of stamp duty in debit and

General Tax Code 2022

167



Book 4 - Registration fees and stamp duties

Part 2 - Stamp duty

which are not exempt from stamp duty,
are subject to special stamp on the instru-
ment in lieu of stamp duty in debit.

Instruments stamped for stamp duty
in debit

Art.738.- Instruments which are subject
to registration in debit and which are not
exempt from stamp duty are subject to
stamp duty in debit.

Instruments exempt from stamp duty

Art.739.- In addition to the instruments
which may be exempt under special legis-
lation, the instruments listed in Articles
740 to 765 below are exempt from stamp

duty.

Art.740.- All judgements or judicial deci-
sions regardless of the court concerned
which do not contain any provision judg-
ing the substantive issue of the case.

Art.741.- Instruments drawn up by vir-
tue and in performance of the legislation
on industrial accidents with the exception
of the conciliation report for judgements,
appeals and withdrawals of appeals, deci-
sions by court attributing the victim, and
beneficiary of a life annuity a portion of
capital required to restore this annuity in
cash, and filing of documents.

Art.742.- All instruments, orders and de-
cisions of administrative authorities
which are not referred to in Article 730
paragraph 7° are exempt from stamp
duty on the record.

All authentic copies can only be issued to
parties on stamped paper, apart from to
the destitute, when the writer must men-
tion this in the copy.

The registers of all public administrative
authorities are also exempt.

Art.743.- Instruments on advances from
of Gabonese state bonds and securities is-
sued by the Treasury.

Art.744.- Procedural instruments and
judgements on the request of the State
Prosecutor intended to:

e 1°correct omissions and to make cor-
rections to the civil status registers of
instruments on reputedly destitute
persons;

e 2° to replace civil status registers
which have been lost or burned or to
make entries in registers which have
not been kept.

Art.745.- The instruments and docu-
ments relating to all notices to pay, sei-
zures and sales to recover tax, duty,
charges, fines and financial condemna-
tions which are within the jurisdiction of
the DGI and the Treasury.

Art.746.- All the instruments drawn up
to implement labour law and all the in-
struments required under the concilia-
tion and arbitration legislation.

Art.747.- For the personnel of the de-
fence and security forces, the enlistment,
enrolment, leave, certificates, cartridges,
passports, stage, meal and accommoda-
tion notes, receipts for loans and supplies
and other documents and forms. Con-
cerning army, air force or navy personnel.

Instruments drawn up in performance of
the law on Army recruitment.

Art.748.- Certificates, notifications,
judgements contract, receipts and other
instruments established in accordance
with the law exclusively for the purpose,
service and assistance of large families in
need.

Art.749.- Legal aid applications.

Art.750.- Procedural instruments from a
lawyer to another lawyer before the court
as well as the writs and notifications of
these instruments.

Art.751.- Documents, instruments of all
kind required for the savings bank and
postal accounts.
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Certificates of ownership and affidavits
required by savings bank or postal
cheque centres to make the reimburse-
ment, transfer or renew the savings
books or accounts belonging to deceased
or absent holders.

Art.752.- The certificates, affidavits, and
others, including receipts relating to the
public pension and retirement schemes.

Art.753.- Certificates, affidavits and
other instruments, including receipts re-
lating to work accident insurance legisla-
tion or death following these accidents.

Art.754.- All documents relating to appli-
cation of the family allowance legislation
and all first instance and appeal court
judgements, extracts, copies, engrossed
or authentic copies and all procedural in-
struments relating to this legislation in
general.

Art.755.- The request for form n°3 of the
police record form issued to private indi-
viduals.

Art.756.- Good conduct certificates.

Art.757.- Bank checks and transfer or-
ders.

Art.758.- Postal checks.

Art.759.- All accounts delivered by public
accountants, duplications, other than the
accountant’s, for each receipts or specific
or private management accounts as well
as registers of tax collectors and other
employees.

Art.760.- Copies, certified to be true cop-
ies by the applicant, accompanying the
applications made either by private indi-
viduals or by the Administration concern-
ing procedures to be followed before the
courts and intended to be served on the
parties in the case.

Art.761.- Complaints of all kinds made by
taxpayers in tax matters.

Art.762.- The instruments referred to in
Articles 620 and 623 above.

Art.763.- The plans, affidavits, notifica-
tions, judgements contracts, receipts and
other legal instruments on the damage
caused to private property by public
works.

Art.764.- All judicial instruments in elec-
toral matters.

Art.765.- The receipt of filing appeal re-
ferred to in the Civil Procedure Code is is-
sued to the filing lawyer without cost.

Art.766.- The affidavits, certificates, noti-
fications, contracts and others made in
application of the law on compulsory pur-
chase.

Art.767.- In all cases of statutory exemp-
tion for stamp duty, this exemption also
includes exemption of formality.

Instruments free of stamp duty

Art.768.- The following are free of stamp

duty:

o 1°theauthentic investigation affidavit
which the parties may have delivered
to them;

o 2°all registers held at the land regis-
ter;

e 3°registration slips and certificates;

e 4°documents exhibited by the appli-
cants to obtain the performance of
mortgage formalities filed at the land
register;

o 5°filing certificates handed to the ap-
plicants and certificates, extracts, and
copies sent by the Registrars;

e 6° copies of instruments intended to
be filed at the Land Registry.

The documents in paragraphs 4° and 6°
above expressly state that they are in-
tended to be filed at the Land Registry for
the performance of a specific formality.

These documents can be used for any
other purpose on penalty of paying a fine
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of 100,000 CFAF in addition to paying
duty on those which have been used.

Art.769.- Extract of civil status registers,
affidavits, instruments of consent, publi-
cation, decisions of the Family Council,
certificates of release from military ser-
vice, exoneration due to parenthood, alli-
ance or age, civil marriage certificates.

Art.770.- All summonses, subpoenas, no-
tifications to witnesses or accused under
the Military Justice Code by the police or
by other public agencies.

Art.771.- Books of account.

Art.772.- Ships’ manifests and declara-
tion of goods which must be delivered to
the customs and all associated procedural
instruments and documents.

Art.773.- The contract of marriage certif-
icates handed to the parties in perfor-
mance of the provisions of the Civil Code.

Art.774.- The instruments listed in Arti-
cles 154 and 155 of the Civil Code relating
to marriage.

Art.775.- Obligations, recognitions, and
all instruments relating to charitable or-
ganisations.

Art.776.- The quarterly statements of
death certificates that Town halls supply
to the Tax Authority in performance of
Article 548 of this code as well as the re-
ceipts for the statements.

Art.777.- The certificates referred to in
Article 551 above which record the pay-
ment or the non-payability of transfer
fees on death.

Art.778.- The list drawn up in accord-
ance with Article 551 above.

Art.779.- The inventory of debts and the
creditors’ certificates stipulated in Arti-
cles 459 to 461 above in order to deduct
debts from the declaration of succession.

Art.780.- The register of entries kept by
the court clerk in performance of the law
on the sale or pledge of businesses, regis-
tration slips, acknowledgement of debt,
schedules, certificates, extracts and cop-
ies drawn up in performance of the said
law and the documents produced in or-
der to obtain the performance of a for-
mality and which remain filed at the
Clerk’s Registry the copies which are is-
sued of them, providing these documents
expressly mention their purpose.

Art.781.- Petitions or statements sent to
constituted authorities, government de-
partments, as well as petitions concern-
ing requests for assistance to constituted
authorities, requests for information, and
ordinary correspondence sent to govern-
ment departments.

Art.782.- Logging or mining operation
and circulation permits and the assess-
ment form for recovering the fee what-
ever the sum.

Art.783.- Settlements concluded regard-
ing logging operations and affidavits
drawn up under the legislation.

Art.784.- Police instruments and copies
of criminal procedure documents which
must be issued free of charge.

Art.785.- Procedural instruments on as-
size courts apart from instruments which
are subject to endorsement for stamp
duty in debit due to the existence of a civil
party or bailiffs instruments endorsed for
stamp duty and recorded in debit.

Art.786.- Executive authority instru-
ments.

Art.787.- The instruments swearing in
public officers.

Art.788.- Receipts of all kinds.
Art.789.- Declarations referred to by the

Trade and Housing Credit Registration
legislation.
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Art.790.- Copies of registrations made on
the RCCM in performance of the law.

Art.791.- The copies of documents filed
at the clerk’s register of the First Instance
Courts acting as the Commercial Court for
by foreign trading companies.

Art.792.- The civil status registers and
the annual and ten-yearly tables of these
registers.

Art.793.- The instruments drafted pur-
suant to the laws on insolvency and judi-
cial settlement.

Art.794.- The court clerk’s lists of judge-
ments in ordinary policing and correc-
tional police matters and judgements in
criminal policing matters.

Art.795.- The affidavits, certificates, noti-
fications, judgements, contracts, receipts
and other instruments pursuant to the
legislation on military requisitions and
exclusively relating to the payment of in-
demnities.

All the instruments and affidavits drawn
up under the legislation concerning dam-
age to properties by troops accommo-
dated and billeted with the inhabitant and
requisition payments.

Art.796.- The registers kept at the clerk’s
registry of first instance courts in which
all instruments of any kind whatsoever
concerning decisions or formalities in ac-
cordance with the Labour code concern-
ing salaries and pay are recorded.

All instruments, decisions and formalities
referred to in the Labour code, as well as
their copies.

Delivery letters, our attorney from the
garnishee or the garnished third party.

Art.797.- The provisions of Articles 796

above apply to garnishment and the

transfer:

e 1° salaries, pay and wages of civil
servants;

e 2°the net pay of officers and assimi-
lated and service personnel on
monthly pay in the army, navy and air
force on service, available, non-active,
discharged, and officers in the re-
serve.

Art.798.- Instruments, documents and
forms of all kinds relating to organisa-
tions whose instruments are recorded
free.

Art.799.- Instruments and forms for
kinds concerning the BEAC, the Gabonese
development bank (Banque Gabonaise de
Développement) and the National Real Es-
tate Company (Société Nationale Immo-
biliére).

Art.800.- The employment contract be-
tween the directors of industrial and
commercial establishments or farming or
logging concerns and their workers or
clerks.

Art.801.- The work certificates issued to
workers or clerks even if they contain in-
formation other than stipulated in the La-
bour Code.

Art.802.- The second copy kept at the
Registration Department of the declara-
tion relating to public sales and auctions
of movable objects.

Art.803.- Purchase, exchange and lease
agreements and all agreements or docu-
ments in general, whose costs are cov-
ered by the Gabonese Republic or local
authorities.

Art.804.- Work booklets.

Art.805.- Certificates issued to pension-
ers of the Gabonese Republic, the local au-
thorities public establishments or estab-
lishments of public utility.

Art.806.- Life certificates delivered by
the Administration and used to pay fam-
ily charges or family allowance payments.
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Art.807.- The invoices, schedules, state-
ments produced in support of public ex-
penditure not exceeding 500 CFAF.

Art.808.- The declarations for the assess-
ment of customs duty.

Art.809.- All contracts concluded by the
Gabonese Republic or all local authorities
in order to recruit administrative person-
nel.

Art.810.- All the instruments and trans-
fers concluded by welfare or social cover
companies whose fees are paid by the
said companies.

Art.811.- The letters and acknowledge-
ment of receipt, waivers, acceptances and
settlements granted by the agricultural
warrants legislation, the registers on

which these warrants are entered, copies
of loan registrations, negative certificates
and striking out certificates mentioned in
this legislation.

Art.812.- The vouchers drawn up in ac-
cordance with local practices of orders
for goods in trading houses.

Art.813.- All the instruments and docu-
ments involved in the work of the Gabo-
nese Red Cross the World Health Organi-
sation and the United Nations Children’s
Fund (UNICEF).

Art.814.- The request for authorisation
to import and export capital and goods.

Art.815.- Posters and transport con-
tracts.

172

General Tax Code 2022



Book 5 - Tax procedures

Part 1 - Basis of 1ent

BOOK 5 - TAX PROCEDURES

Art.P-816.- This provisions of this Book whose Articles are preceded by the letter P govern
all the taxation procedures applicable to all tax, duties, charges, fees and withholdings

within the competence of the DGI.

Part 1 - Basis of assessment

Single Chapter - Obligations
of taxpayers

Division 1 - Declaratory obligations

Sub-division 1 - General principle

Art.P-817.- All natural or legal persons
who are taxable persons, in their capacity
of persons who are legally liable for pay-
ment of the tax, pursuant to the provi-
sions of this Code, are required to regis-
ter, via the electronic procedure, within
forty-five days following the start of their
activities. In addition to the documents
that are necessary for their registration,
taxpayers must attach a site plan to their
request that makes it possible to locate
them.

If it is impossible to access the internet,
the persons referred to in the preceding
sub-paragraph can register in person at
the relevant Tax Office for the geograph-
ical location.

All substantive amendments that affect
operations, such as a change of officer, a
sale or discontinuance of business activ-
ity, or a change of place of business, must
also be declared within fifteen days of the
event.

These reporting obligations also apply to
foreign taxpayers who carry on economic
activities in Gabon without having a head
office in that country. The persons con-
cerned must, therefore, appoint a solva-
ble accredited representative who will

represent them with regard to the Tax
Administration.

Failure to declare existence carries the
fine provided for in Article P-1002 below.

If alegal representative is not designated,
as provided for in the above sub-para-
graph, all debtors and all clients for the
benefit of whom a foreign taxpayer car-
ries out economic activities in Gabon
without having a head office in that coun-
try will be regarded as its representative
for the fulfilment of its tax obligations.

The same applies for persons who are es-
tablished in Gabon and who carry out the
same activities on behalf of persons who
are located abroad.

Art.P-817 bis.- Foundations, associa-
tions and other bodies treated as such
must also register with the Tax Authority,
under the conditions listed above and
within a time-limit of one month as from
obtaining their authorisation.

This declaration of existence to the Tax
Administration must contain the follow-
ing information:

e the by-laws, the internal regulations
and all other relevant documents;

e the civil status and contact details of
the members of the various bodies of
the association or the foundation, in-
cluding those who hold honorary po-
sitions;

o the list of the members who support
or contribute to the financing of the
association or the foundation with
their civil status, their contact details
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and the amounts or nature of the con-
tributions;

e the bank details of the association or
the foundation;

e a declaration stating the connections
between the association or the foun-
dation and foreign persons or entities
that contribute to their financing or
make gifts to them.

All financing or gifts contributed by for-
eign persons or entities must also be de-
clared ahead of time.

Failure to comply with the obligations set
forth in the preceding sub-paragraphs
will cause the loss of the benefit of the ex-
emption provided for in Article 6 of this
Code.

ArtP-817 ter.- Online commerce and
service platforms that are located abroad
must register online via a simplified pro-
cedure for which the form is provided by
the tax administration.

Enterprises that employ persons who do
or do not reside in Gabon must register
them using a form provided by the Admin-
istration, within five business days of the
signature of the employment contract.

Failure to fulfil the obligations provided
for in this Article will trigger the penalty
provided for by Article P-1002 below.

Art.P-818.- All natural or legal persons
who are taxable in the capacity of persons
who are legally liable for payment of the
tax, pursuant to the provisions of this
Code, are required to file returns using
the template provided by the tax admin-
istration, along with the mandatory ap-
pended documents, within the time-lim-
its and in the manner provided for by law.

Taxpayers who have made a mistake or an
omission in a return concerning the com-
putation of their taxes and duties have the
possibility of filing an amended return.

This amended return will only be ac-
cepted by the Administration within a

time-limit of three months following the
date on which the initial return was filed.
It is deemed to compensate for the inac-
curacy of the information initially pro-
vided if it is filed or delivered before the
expiration of the time-limits allotted for
submitting the return.

Art.P-818 bis.- The persons referred to
in the preceding article are required to
file their returns electronically.

An order of the Minister for the Economy
will specify the conditions under which
individuals must file their returns.

If it is impossible to access the internet,
the persons referred to in this article may
file their returns in person at the relevant
tax office for the location or, failing this, at
the nearest treasury payment office.

[NB - See Order no. 009/MEP/SG/DGI of
14 March 2014 that defined the conditions
and terms of implementation for the elec-
tronic payment procedure for taxes)

Art.P-818 ter.- Taxpayers who receive
tax benefits are required to file, at the lat-
est on 30 April of each year, when filing
the Statistical and Tax Declaration
(“DSF”), a declaration that summarises
the transactions that benefitted from a
tax exemption, relief or reduction, or any
other tax relief measure combined with
the theoretical taxes and duties that cor-
respond to said transactions, using a form
provided by the Administration.

Failure to file this declaration carries the
penalties provided for in Article P-998 of
this Code.

They are also required to file the general
specifications that detail the annual exe-
cution of the investment plan and of the
consideration, as provided for by the new
Article 3 bis of this Code.

Failure to file this declaration and the gen-
eral specifications carries the penalties
provided for in Article P-998 of this Code.
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Art.P-818 quater.- The persons referred

to in Articles P-818 et seq. above must at-

tach to their statistical and tax declara-

tions the following appended documents:

e the statement of share ownership at
the start and end of each fiscal year,
which must specify the identity of the
ultimate holder of the shares or equity
interests;

o the list of the suppliers and clients, if
the taxpayer generates revenue that
makes it eligible for the department
that is responsible for medium-sized
businesses.

Art.P-818 quinquies.- Failure to comply
with their reporting obligations by enter-
prises that enjoy tax benefits, including
where they are admitted to special eco-
nomic or investment zones, will trigger
the immediate suspension and adjust-
ment of the tax benefits granted.

Sub-division 2 - Formal notice to file
returns

Art.P-819.- Any taxpayer who fails to file
a return with the time prescribed by law
shall receive a reminder letter which is
formal notice to do so. The taxpayer has 7
clear days to regularize his position, from
the reception of the letter, with the ac-
knowledgment of receipt or the release
form, if delivered to the recipient in per-
son, marking the authentic date of deliv-

ery.

Failing this, and without prejudice to the
penalties which may apply, the Tax Au-
thority may determine the basis of as-
sessment automatically under the condi-
tions stipulated Articles P-851 et seq of
this Code.

Division 2 - Obligations and
periods for keeping documents

Art.P-820.- Taxpayers are required to
present, whenever instructed to do so by

the tax administration, all the documents
and accounting vouchers required to es-
tablish the accuracy of the information
contained in their returns.

Corporations, simplified joint-stock com-
panies and similar entities are required to
draw up and keep a register of the regis-
tered shares at their head office.

Art.P-821.- The ledgers, registers, docu-
ments or records with regard to which
the right of audit, discovery or investiga-
tion may be exercised by the tax admin-
istration, regardless of the form thereof,
must be retained for a period of 10 years
as from the date of the last operation they
record or as from the date on which the
documents were drawn up.

The retention period referred to in the
above sub-paragraph also applies when
the ledgers, registers, documents or rec-
ords are established or received in elec-
tronic format.

ArtP-822.- Registers of transfers of
shares and bonds, attendance sheets and
minutes of shareholders meetings and
board meetings and statutory auditors
reports must be produced when re-
quested by the Tax Authority.

Division 3 - Obligations to pay taxes

Art.P-823.- Any person who is liable to
pay tax, duties or alevy, and to pay tax col-
lected by withholding at source from
third parties on the State’s behalf or any
other legal entity in public law must pay
its debts to the Tax Collection Office for its
area within the deadlines and in accord-
ance with the procedure stipulated by
law.

Payments will be made to the Treasury
Collection Office in areas where the DGl is
not located.

Art.P-823 bis.- The persons referred to
in the preceding sub-paragraph can also
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make the payments provided for in this
code by electronic processes within the
time-limits stipulated by law.

Pursuant to the preceding sub-para-
graph, failure to make payment by elec-
tronic means will be placed on record two
days after the payment order is issued.

An order of the Finance Minister will de-
fine the conditions for making payment
by electronic means.

ArtP-824.- Any payment results in the
payment of a receipt. A receipt can be de-
livered in duplicate to a taxpayer who re-
quests this.

Division 4 - Obligations of
taxpayers leaving Gabon

Art.P-825.- When a taxpayer transfers
either its head office, the place of its main
establishment or where in performs its
profession or its domicile or main resi-
dence outside of Gabon, the payments
which it owes for the tax referred to in
this Code for the tax year in which the
change occurs and for previous tax years
which are not barred are validly estab-
lished in the Treasury’s favour.

Art.P-826.- Any person who is in the pro-
cess of permanently leaving must prove
the payment of taxation owed for previ-
ous years as well as for the year of depar-
ture, up until the effective date of depar-
ture, before leaving Gabon.

Art.P-827.- If the people referred to in
Articles P-825 and P-826 above do notre-
ceive tax demands for the year in pro-
gress or previous years, they must go to
the relevant Tax Collection Office before
they leave to pay the tax owed.

Art.P-828.- Exceptions to the above rules
may be granted to people who continue
to be represented on the territory after
their departure by a manager, steward,

farm, tenant and generally any repre-
sentative approved by the Tax Collector.

These exceptions can only apply to a tax-
payer who is in the process of leaving if
the approved representative undertakes
to pay the tax, duties and dues the tax-
payer owes in his place. This commitment
ismade in the form of a secured bond or a
deposit at the Caisse des Dépéts et Con-
signations or any equivalent body.

Art.P-829.- In order to apply this provi-
sion, the administrative or military de-
partments responsible for issuing march-
ing orders and requisitions and the Immi-
gration Departments must demand tax
clearance from the territorially compe-
tent Tax Collection Centre.

Art.P-830.- Infringements of Articles P-
826 and P-827 above, are penalised by
the penalties stipulated in this Code.

Division 5 - Documentary obligations
concerning transfer prices

Art.P-831.- At the start of each tax year,
each company must send the Tax Author-
ity the following information and docu-
ments:

e 1° the nature of the dealings covered
by Article 12 above between this com-
pany and one or several companies or
groups operated or established in Ga-
bon and/or abroad;

e 2°the method used to determine the
price of the industrial, commercial or
financial transactions it performs
with the businesses, companies or
groupings referred to in 1° and sub-
stantiating documents as well as if
necessary the counterparts granted;

e 3°the activities run by the undertak-
ings, companies or groupings referred
to in 1°, connected to the transactions
referred to in 2%

e 4° the processing of operations re-
ferred to in 2° by the undertakings,
companies or groupings which they

176

General Tax Code 2022



Book 5 - Tax procedures

Part 1 - Basis of assessment

operate or control outside of Gabon
and by the companies or groupings
referred to in 1° which direct or indi-
rectly control the majority of its share
capital or voting rights inside these
bodies.

Art.P-831 bis.- Legal persons who are
established in Gabon are required to
make available to the tax administration
documentation that provides proof of the
pricing policy applied for transactions of
all types that are effected with related en-
tities established abroad referred to in
Article 12 of this Code.

This documentation must include:

1) The main file, containing general infor-
mation on the nature of the group of mul-
tinational enterprises’ business activities;
its global policy for transfer prices and the
allocation of its profits and its business
activities on a worldwide scale.

The main file must be made available to
the Administration at the latest on the
deadline for filing the tax return for the
fiscal year concerned.

2) The local file, which is specific to the
enterprise and contains information to
justify compliance with the arm's length
principle of its major intra-group transac-
tions.

The local file must be finalised and filed
with the Administration at the latest on
the deadline for filing the tax return for
the fiscal year concerned.

This documentation does not substitute
the supporting documents that are re-
quired for each transaction.

A Tax Instruction will define the docu-
mentary contents of the main file and the
local file.

Taxpayers are under an obligation to pre-
sent their documentation, in electronic
form, in the official language of the Gabo-
nese Republic. If the documentation is

kept in a foreign language, they must pro-
vide a translation that is certified by a
sworn translator.

If the required documentation is not pro-
vided on the date stated, or is only par-
tially provided, the Administration may
send the legal person in question a final
notice to file or to complete the filing
within a time-limit of sixty days that
states the nature of the documents or ad-
ditional documents required.

All taxpayers must endeavour to deter-
mine their transfer prices for tax pur-
poses in accordance with the arm's length
principle, including an analysis of the
functions performed, of the assets used
and of the risks assumed, as well as an ex-
planation of the selection and application
of the chosen method(s).

Art.P-831 ter.- Companies that are at the
head of a group or ultimate holding com-
panies are required to file a country-by-
country report within twelve months of
the close of the fiscal year if the consoli-
dated annual revenue, excluding tax, for
the previous year is equal to
XAF 491,967,750,000 or more.

The company at the head of the group
may designate an entity in a group of mul-
tinational enterprises that directly or in-
directly holds sufficient stakes in the sub-
sidiaries that are under an obligation to
prepared consolidated financial state-
ments to OHADA standards and revised
OHADA accounting standards, without
another entity that is part of such a group
of multinational enterprises directly or
indirectly holding a stake under the con-
ditions described above.

The country-by-country report must in-
clude the breakdown, for each country, of
the profits of the group and of the eco-
nomic, accounting and tax aggregates, as
well as information on the location and
activities of its constituent entities. The
country-by-country report must be pre-
pared in the manner and in accordance
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with the conditions defined in a Tax In-
struction.

Before the country-by-country report is
filed, entities that are part of a group of
multinational enterprises and that are tax
residents of Gabon are required to pro-
vide the tax administration with the name
of the company at the head of the group,
at the latest on the last day of the taxable
fiscal year.

The country-by-country report filed by
the parent company at the head of the
group must only be used by the tax ad-
ministration for assessment of the risks
associated with transfer prices and of
other risks concerning the erosion of the
basis of assessment and the transfer of
profits in the country, including the risk of
non-compliance with the applicable
transfer pricing rules by members of the
group of multinational enterprises and, as
applicable, for the purposes of economic
and statistical analysis. The tax admin-
istration does not use the country-by-
country report as a basis for adjusting
transfer prices.

The tax administration must preserve the
confidentiality of the information con-
tained in the country-by-country report,
at least as though said information had
been provided to it pursuant to the provi-
sions of the multilateral assistance agree-
ment concerning mutual administrative
assistance for tax matters.

The country-by-country report must be
prepared for taxable tax years of groups
of multinational enterprises that started
on or after 1 January 2017.

A member entity of the group of multina-
tional enterprises established in Gabon
that is held or controlled, directly or indi-
rectly, by another entity established in a
foreign State or territory is required to file
a country-by-country report within the
time-limits stipulated in sub-paragraph 1,
if one of the following conditions is met:

e a) it was designated by the group for
this purpose and informed the tax ad-
ministration of this;

e b) the ultimate parent entity of the
group is notrequired to file a country-
by-country report in the jurisdiction
where its tax residence is located;

e () the jurisdiction where the ultimate
parent entity has its tax residence has
signed an international agreement,
buthas no eligible agreement with Ga-
bon for the exchange of country-by-
country reports;

e d) the jurisdiction where the ultimate
parent entity has its tax residence has
suspended the automatic exchange,
or has persistently failed to send Ga-
bon the country-by-country reports
in its possession automatically.

However, the local entity that is a group
member is not required to file the coun-
try-by-country report if it can show that
another group entity, which is regarded
as a substitute parent entity and located
inajurisdiction that has signed an eligible
agreement with Gabon concerning the ex-
change of country-by-country reports,
was designated for that purpose.

A group of multinational enterprises may
designate one of these entities to deliver
the country-by-country report to the tax
administration, where several entities
that make up the same Group of multina-
tional enterprises are residents of Gabon,
and if one or more of the above conditions

apply.

Art.P-831 quater.- Where transactions
of any types are effected with one or more
associated enterprises that are estab-
lished in a non-cooperative State or terri-
tory within the meaning of Article 13 of
this Code, the documentation mentioned
in the preceding article mustalso include,
for each enterprise that benefited from
the transfers, complementary documen-
tation including all the documents that
are required of companies that are liable
to corporate income tax, including the
balance sheet and the income statement.

178

General Tax Code 2022



Book 5 - Tax procedures

Part 1 - Basis of assessment

Art.P-832.- The information documents
referred to in Article P-820 above must be
precise and expressly state the country or
territory concerned, the business, com-
pany or groupings referred to, and if nec-
essary the amounts in question for each
type of activity and product.

Division 6 - Obligations
of foreign trusts

Art.P-832 bis.- All persons who are es-
tablished in Gabon and who, under a for-
eign law, have set up an entity thatis clas-
sified as a trust by a foreign court of a
country with which Gabon has a tax
treaty or a mutual administrative assis-
tance agreement, must make a declara-
tion to the Data Exchange Unit.

All persons who are established in Gabon
and who benefited from revenues gener-
ated by a trust set up in another country
are under the same reporting obligation,
as provided for in the preceding sub-par-
agraph.

In both cases, the declaration must in-
clude the following information:
e for the grantor:

- the civil status;

- the full address in Gabon;

- the contact details and location of
the foreign trust;

- the civil status and address of the
agent;

- the owner and the ultimate benefi-
ciary of the income generated by
the trust;

- the bank details of the trust and the
grantor;

o for the beneficiary:

- the civil status;

- the full address in Gabon;

- the contact details and location of
the foreign trust;

- the civil status and address of the
agent, the grantor, and of the ulti-
mate beneficiary/beneficiaries;

- the ultimate owner of the income
generated by the trust;

- the bank details of the trust and the
beneficiary.
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Part 2 - Tax control

Chapter 1 - Right to control

Division 1 - General Provisions

Art.P-833.- Tax officers with the rank of
inspector or above shall be empowered
to control the basis of assessment for all
taxes, duties and charges payable by the
taxpayers whose returns they audit.

However officers of a lower rank can act
on the Tax Inspector’s written orders.

Art.P-833 bis.- Tax administration offic-
ers who have the rank of Inspector or
higher have the power to verify the real-
ity of the consideration for which tax ben-
efits are granted to taxpayers and, where
necessary, to adjust and suspend these fa-
vourable measures.

Division 2 - Methods of control

Sub-division 1 - Spot checks

Art.P-834.- Tax Officers holding the rank
of inspector and above, and tax control-
lers acting under their written orders,
and carrying their professional cards, and
a copy of the audit notice, can audit the ac-
counts of taxpayers who are obliged to
keep and produce accounting documents.

The accounts are audited at the com-
pany’s head office or at the place of its
main establishment. If the audit cannotbe
performed at both these places, the tax-
payer must expressly request that the au-
dit takes place in its accountant’s offices.

The audit operations involve comparing
the accounts presented with certain fac-
tual or material data in order to check the
accuracy of the returns and if necessary to

draw up the tax, duties and charges which
have not been paid.

Art.P-835.- A tax audit can be performed
of the overall personal taxation position
of any taxpayer who is liable to pay per-
sonal income tax. During this audit, the
Tax Authority can verify the consistency
between the income declared, and sec-
ondly, the property, cash position and/or
living standards of the members of the
taxation household in accordance with
the provisions of Article 160 below.

Art.P-836.- The Tax Authority shall send
an audit notice to the taxpayer at least 8
days before the date planned for the first
intervention by recorded delivery letter
with acknowledgement of receipt or
handed to the recipient in person in re-
turn for a receipt, informing the taxpayer
that he can be assisted by a tax adviser.
These rights must be mentioned in the
audit notice otherwise it will be null and
void.

Art.P-837.- Where the first audit is post-
poned by the Tax Authority, the Tax office
must send the taxpayer a corrective no-
tice.

The taxpayer can also request the post-
ponement of the audit in writing by giving
reasons within seventy-two hours of re-
ceiving the audit notice. This postpone-
ment must be expressly accepted by the
Tax Authority before the date of the first
audit.

When the Tax Authority agrees to this
postponement, the only intervention it
can make is restricted to identifying and
placing seals on accounting documents.

Art.P-838.- The Tax Authority can carry
out spot checks. In this case, it will hand
the audit notice directly to the taxpayer,
against receipt, during the first audit.
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Art.P-839.- If the notice does not specify
the taxes, duties or charges or the years or
period subject to the audit, the audit co-
vers all the taxes which the taxpayer is li-
able to pay for the non-barred period cov-
ered by the audit. In these circumstances
the audit is called a “general audit”.

The Tax Authority may conduct partial
audits consisting of controlling all the tax,
duties and charges owed for a tax year or
a given tax owed for all or part of the non-
barred period or a group of operations
over a period of less than a tax year.

The audit may also go back one or several
years beyond the barred period if these
tax years show a deficit, if the deficit real-
ized can be carried forward and charged
against the profits of the first non-barred
year for which they constitute expendi-
ture.

The audit may also go back one or more
years beyond the barred period when
these years show a credit for VAT to be for
carried forward to the first return of a
non-barred period.

Art.P-840.- Ifthe Tax Authority is intend-
ing to extend the order to a period or tax
or charge which is indicated in the initial
audit notice, it shall send an additional au-
dit notice under the conditions and
within the same deadline stipulated in Ar-
ticles P-836 and P-837 et seq, of this Code,
mentioning the new period or new tax to
be audited.

Art.P-840 bis.- As an exception to Arti-
cles P-834 to P-840, the Tax Administra-
tion may carry out field audits in the
event that undeclared activities are pur-
sued, without sending a prior audit no-
tice.

Within the meaning of this Article, an ac-
tivity is considered as undeclared when
the taxpayer has not made his activity
known to the administration, he has not
signed the declarations he was required
to make, or that there are illegal activities.

If the pursuit of undeclared activities is
discovered, the Administration will, in
this case, immediately register the non-
compliant taxpayer, and assess and col-
lect the taxes said taxpayer owes.

Under penalty of the invalidity of the pro-
cedure, the tax officers will carry out the
above operations following presentation
of a written order to this end.

Art.P-841.- Where the accounts audited
or an adjustment procedure requires spe-
cial technical knowledge, the Tax Author-
ity may hire expert technical advice.

Art.P-842.- Where the accounts are kept
using computerised systems, the tax ad-
ministration is empowered, in accord-
ance with the provisions of Article P-841
above, to use the services of expert tech-
nical advisors in order to carry out tests
on the actual hardware that hosts the op-
erations and to verify:

e the accounting operating system;

e all the information, data and pro-
cessing that are directly or indirectly
used to prepare the accounting or tax
results and to prepare the documents
that are made mandatory by this
Code;

e the documentation concerning the
analyses, programming and execution
of the processing.

Taxpayers whose accounts are kept by
means of computerised systems must ful-
fil the obligation to submit the accounting
documents mentioned in Article P-820 of
the GTC and are required to make availa-
ble to the Administration, in electronic
form, a copy of the file of the accounting
entries, as provided for in the OHADA ac-
counting system.

Art.P-842 bis.- Taxpayers who are un-
der an obligation to submit the account-
ing documents mentioned in Article P-
820 of the GTC are required to submit, at
the start of the audit operations, in an
electronic form that meets the standards
defined by an order of the Finance Minis-
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ter, a copy of the files that contain the ac-
counting entries.

The first sub-paragraph of this Article
also applies to files containing the ac-
counting entries of all taxpayers who,
pursuant to the GTC, are under an obliga-
tion to keep and submit accounting docu-
ments other than those mentioned in the
same Article P-820 and whose accounts
are kept using computerised systems.

The Administration may carry out sorting
and filing operations, as well as all calcu-
lations, in order to verify the consistency
of the copy of the accounting records with
the taxpayer’s tax returns. The Admin-
istration must destroy the copies of the
files provided before the start of collec-
tion proceedings.

Art.P-842 ter.- Where accounts are kept
using computerised systems and when
they plan to use computerised processing,
tax administration officers will inform the
taxpayer in writing of the nature of the
desired investigations. The taxpayer
must make a formal choice in writing of
one of the following operations:

a) Administration officers may verify the
hardware used by the taxpayer.

b) The taxpayer may carry out all or part
of the computerised processing them-
selves that is necessary for the audit. In
this case, the Administration will specify
in writing to the taxpayer, or to a repre-
sentative designated for this purpose, the
work to be carried out, as well as the time-
limit within which it must be completed.
The results of the processing will then be
handed over in an electronic form that
meets the standards defined by an order
of the Finance Minister.

c) Taxpayers who do not wish to carry out
the processing themselves may also ask
for the audit of the computerised ac-
counts not to be carried out on the enter-
prise’s hardware. They must then pro-
vide the Administration with copies of the

documents, data and processing to be au-
dited.

These copies must be provided on all
computerised storage media that meets
the standards defined by an order of the
Finance Minister. The Administration will
return the copies of the files to the tax-
payer prior to the start of the collection
procedure and will not retain any copies
thereof.

The Administration will inform the tax-
payer, by electronic or other means, at the
taxpayer’s choice, of the result of the com-
puterised processing that gives rise to in-
creases in tax assessed, at the latest when
sending the adjustment notice referred to
in Article P-847 of the GTC. The taxpayer
will be informed of the names and office
addresses of the officers by whom or un-
der whose authority the operations are
carried out.

Art.P-843.- The civil and military author-
ities will assist tax officers to perform
their duties whenever required.

Sub-division 2 - Desk audits

Art.P-844.- The Tax Authority can check
the returns filed by the taxpayers in its of-
fices without sending a prior notice as
part of the audit of documents.

These audits shall be restricted to exam-
ining the consistency of the returns, the
instruments used to establish the taxes,
duties and charges and the documents
filed to obtain deductions, repayments or
refunds.

Sub-division 3 - Requests for clarifica-
tions and justifications

Art.P-845.- The Tax Authority may send
written requests to taxpayers to supply
information, substantiating documents
or clarifications relating to the returns
filed and instruments submitted, include-
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ing for income categories where they are
not obliged to keep accounts.

Requests for clarifications and justifica-
tions must expressly indicate the areas
covered.

Taxpayers must reply within 20 clear
days of the receiving the demand. Failing
this, or if the reply is considered to be in-
sufficient by the Tax Authority, the arbi-
trary assessment procedure stipulated in
Articles P-851 et seq of this Code applies
to determine the taxes and charges cov-
ered by the request.

Division 3 - Adjustment procedures

Sub-division 1 - Adversary adjustment
procedure

Art.P-846.- If the Tax Authority estab-
lishes that the data used as the basis to
calculate tax, duties and charges or any
sums whatsoever owed under this Code
are inadequate, inaccurate, or flawed by
omissions, the corresponding adjust-
ments shall be made in accordance with
the adversary procedure. The burden of
prooflies with the Tax Authority.

Art.P-847.- The administration will send
the taxpayer a reasoned adjustment no-
tice with the amounts in question, under
penalty of invalidity, to enable the tax-
payer to send their observations or make
known their acceptance within a time-
limit of twenty clear days following the
receipt of said notice.

If the taxpayer is not in a position to com-
ply with this time-limit before it expires,
they must inform the administration of
this and state the additional time they
deem necessary in order to make their
observations.

This additional time cannot, however, ex-
ceed ten clear days.

Art.P-848.- Failure to respond within the
prescribed time limit shall be deemed to
be acceptance of the tax, duties and
charges, which will be payable immedi-
ately. In this case, the Tax Authority con-
firms the adjustments which were ini-
tially served notified and informs the tax-
payer of the assessment of the arrears of
tax, duties and charges, the reasons for
the penalties applied as well as their
amount.

Art.P-849.- If the observations made by
the taxpayer within the time-limits are
found to be justified in whole or in part,
the Administration may abandon all or
some of the adjustments notified. It will
inform the taxpayer of this in a letter enti-
tled “response to the taxpayer’s observa-
tions” sent with acknowledgement of re-
ceipt or delivered by hand in exchange for
areceipt.

If the Administration intends to maintain
the initial adjustments, it must confirm
them in a letter entitled “response to the
taxpayer’s observations” and inform the
taxpayer that they have the possibility of
filing a pre-litigation claim pursuant to
the provisions of Articles P-1033 et seq. of
this Code.

The response to the taxpayer’s observa-
tions will show, for information purposes,
the assessment of the taxes owed follow-
ing the audit and the reason for the penal-
ties applied, as well as the amount
thereof.

The Administration’s response to the tax-
payer’s observations must be sent within
sixty days, as from receipt of said obser-
vations.

If the Administration is not in a position
to comply with this time-limit, it must in-
form the taxpayer of this before the time-
limit expires and state the end of the ad-
ditional time it deems necessary in order
to make its decision. This additional time
cannot, however, exceed thirty clear days.
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The lack of a response from the admin-
istration within the time-limit stipulated
in the preceding sub-paragraph, failure to
inform the taxpayer of the need for addi-
tional time or the lack of a response from
the administration within the additional
time will constitute an acceptance of the
taxpayer’s observations.

The provisions of the above sub-para-
graph do not apply to adjustments that
concern value added tax and the various
withholding taxes provided for by this
Code.

Any accounting or non-accounting docu-
ments that are submitted after the re-
sponse is sent to the taxpayer’s observa-
tions are inadmissible.

ArtP-850.- The adversary taxation pro-
cedure does not apply to arbitrary tax as-
sessment, as stipulated in Articles P-851
et seq of this Code.

Sub-division 2 - Arbitrary assessment
procedure

Art.P-851.- Taxpayers who fail to file
their returns with the statutory time limit
shall be subject to the arbitrary assess-
ment procedure.

The arbitrary taxation procedure is only
possible if the taxpayer has not regular-
ized his position within seven working
days following the receipt of a reminder
letter valid as formal notice to file the tax
return.

The tax officer records by in a report the
refusal of the taxpayer or his representa-
tive to receive documents, procedural
documents, or any other document to be
presented to him. The date of the report
serves as the starting point for the formal
notice period of seven days prior to the
implementation of the automatic taxation
procedure. This obligation to draw up a
report is extended to the refusal by the

taxpayer to acknowledge receipt of any
document giving rise to the calculation of
the time limit, whatever the procedure.

Art.P-852.- The arbitrary assessment

procedure shall also apply:

e 1°if the taxpayer fails to respond to a
request for clarifications and justifica-
tions within the stipulated deadline;

e 2°if he fails to keep or produce all or
part of the accounts or substantiating
documents reported by affidavit;

e 3°if the Tax Authority rejects the ac-
counts as irregular or inconclusive;

e 4°ifataxauditis refused;

e 5°to any taxpayer who declares net
income which is at least 40% below a
fixed amount calculated pursuant to
Article 160 above;

e 6°to persons referred to in Article P-
840 bis, without prior notice.

Art.P-852 bis.- The bases of assessment
will be estimated when the tax audit can-
not take place on account of the taxpayer
or a third party. These provisions apply in
the event that the implementation of the
auditunder the conditions provided for in
Articles P-834 et seq. of the GTC is ob-
structed. These provisions also apply to
the audit of the taxpayer where the Ad-
ministration has found, on the premises
occupied by said taxpayer or by the tax-
payer’s de jure or de facto representative,
if the taxpayer is a legal person, that ac-
cess to, reading or seizure of evidence or
documents on computerised storage me-
dia were obstructed.

Art.P-853.- The taxpayer is directly in-
formed of the basis or the data used to cal-
culate the taxes imposed by arbitrary as-
sessment in an adjustment notice specify-
ing the methods of assessment. The taxa-
tion concerned shall be issued immedi-
ately and shall be mentioned in the ad-
justment notice.

In the case of concealed activities, taxes
are immediately liquidated and collected,
without prior notification of adjustment.
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Art.P-854.- The adjustment notice shall
also mention that the taxpayer which is
subject to arbitrary assessment is entitled
to challenge the assessment before the
Tax Authority pursuant to the procedures
of Articles P-1033 et seq of this Code.

The burden of proof lies with the tax-
payer who must prove that the tax de-
manded is exaggerated or unfounded.

Sub-division 3 - Abuse of law proce-
dure

Art.P-855.- Any transaction concluded in
a contract or legal instrument which con-
ceals the realization or transfer of profits
or income made directly or through inter-
mediaries, is not binding on the Tax Au-
thority, which is entitled to maintain the
true nature of the transaction, and deter-
mine the basis of assessment for the tax,
duties and charges in issue.

In the event of a claim before a court, the
burden of proof lies with the Tax Author-

ity.

Sub-division 4 - Special provisions for
registration

Art.P-856.- Any agreement, which is in-
tended to conceal part of the purchase
price for real estate or the transfer of a
business or clientele or all or part of the
equalization payments on an exchange or
a share out of real estate, a business or cli-
entele is null and void.

The notary who draws up a deed of sale,
exchange or share out must read this Ar-
ticle to the parties as well as Article P-857
below, subject to a penalty of
50,000 CFAF for failure to do so. He states
in the deed that these Articles have been
read, and asserts that to his knowledge,
and subject to the same penalty, this
agreement has not been modified or con-
tradicted by any counter-letter contain-
ing an increase in price, or equalization
payments.

Art.P-857.- The concealments referred
to in subparagraph 1 of Article P-586
above can be established, by all means of
evidence allowed for registration.

Art.P-858.- The provisions of Articles P-
856 et seq apply to the contract to transfer
of a lease right or the benefit of a promise
for a lease over all or some of the real es-
tate.

Art.P-859.- The Tax Authority can exer-
cise a right of pre-emption over the real
estate, real property rights, business or
clientele, in favour of the Treasury, when
it considers the sale price to be insuffi-
cient, by offering to pay the beneficiaries
the amount of this price increased by one-
tenth, for a period of three years from the
date the agreement in question is pre-
sented for registration.

Sub-division 5 - Special provisions
concerning transfer pricing

Art.P-860.- When there is insufficiently

precise information to make the adjust-

ments stipulated in Articles 12 et seq of

this Code with respect to transfer pricing,

taxable income is assessed using the most

appropriate methodology, and notably

one of the following two methods:

e acomparison with the income of sim-
ilar companies operated normally;

e anassessment of the level of profit.

Art.P-861.- The burden of proofis on the
taxpayer, when it disputes the adjust-
ments made by the Tax Authority pursu-
ant to Article P-860 above.

Division 4 - Limits to the right to audit
Sub-division 1 - The Tax Authority’s
right to correct

Art.P-862.- The Tax Authority can cor-

rect total or partial omissions recorded in
the basis for assessment, as well as inade-
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quacies, inaccuracies or taxation errors
up to the end of the fourth year following
the year which the tax, or charge is owed.

Any error made regarding any tax, duties
and charges referred to in this Code and
resulting in a tax assessment cancellation
can be corrected up to the end of the year
following the year in which the decision
discharging the initial taxation was made,
without prejudice to the period stipulated
in the above paragraph.

When a civil, commercial or criminal
court or a government department has
discovered a fraud, the right to recover is
valid up to the fourth year following the
year during which the fraud is disclosed.

Art.P-863.- If after the start of the settle-
ment proceedings of a taxpayer’s estate, it
is established that this taxpayer was ei-
ther omitted or insulfficiently taxed for the
year of death or one of the three years
preceding death, irrespective of the tax,
duties or charges concerned, the omis-
sions or inadequacies can be corrected up
to the end of the second year following
the year in which the estate is declared, or
if no declaration has been made, the year
in which the heirs paid the transfer fees
on death, without prejudice to the general
time limits stipulated in subparagraph 1
of Article P-862 above.

The additional taxation established after
the taxpayer’s death under the provisions
of the preceding paragraph constitute,
like all other taxation owed by the heirs
for the deceased, is a debt which is de-
ductible from the estate assets for the
purposes of transfer fees on death.

Art.P-864.- The limitation period is sus-
pended by the adjustment notice, the dec-
laration or notification of an affidavit, any
instrument acknowledging the tax owed
by the taxpayer, or by any other suspen-
sory instrument under the ordinary law.

Art.P-865.- When the audit for a given
year of assessment for a tax, charge or
group of taxes or charges is completed,

the Tax Authority may not undertake fur-
ther adjustments for these taxes or
charges for the same year of inspection
except in the case of a complaint laid by
the Tax Authority for fraud.

Art.P-866.- No increase in prior taxes can
be applied if the cause thereof results
from a dispute over an interpretation by
the taxpayer in good faith of a tax rule at
the time of the events that was formally
accepted by the Tax Administration.

When the taxpayer, prior to concluding a
transaction, such as a contract or a legal
instrument, requested the opinion of the
tax administration on the tax treatment
applicable to that transaction, a contrary
position cannot be asserted against the
taxpayer by said same administration, in
particular at the time of tax audits.

The companies referred to in sub-para-
graph 1 of Article 12 of this Code and that
have filed an annual return to report their
result for two consecutive fiscal years
may enter into prior agreements with the
tax administration. These agreements de-
fined the transactions mentioned therein,
the selected valuation methods and the
duration of their application.

The prior agreement safeguards the en-
terprise against all challenges by the Ad-
ministration to the method for setting
prices for the fiscal years concerned, ex-
cept in the event of inaccurate presenta-
tion of the facts, failure to disclose infor-
mation, errors or omissions that are at-
tributable to the taxpayer, or failure to ful-
fil the obligations that are contained in
the agreement or fraudulent practices.

Art.P-867.- The completion of audit op-
erations on site is materialized by an ad-
justment notice or a non-adjustment no-
tice.

Art.P-868.- Taxpayers who are subject to
simultaneous VAT and personal income
tax or corporate income tax audits can de-
duct, for a given year, the additional taxes
relating to transactions performed during
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this tax year, providing they expressly re-
quest this when the taxation is estab-
lished.

Art.P-869.- As part of an accounting au-
dit, field audit operations on the com-
pany’s premises cannot exceed twelve
months as from the taxpayer receiving
the audit notice. This time-limit also ap-
plies in the event of exchange of infor-
mation or the filing of a request for infor-
mation with the relevant authority in a
third country.

Concerning operations that involve trans-
fer prices, where required by the extent of
the research or the circumstances, this
time-limit may exceed twelve months.

For an audit of an individual’s tax status
as a whole, the audit operations must be
carried out within a maximum time-limit
of twelve months between the delivery
date of the audit notice and the delivery
date of the adjustment notice.

Art.P-870.-The procedural elements
mentioned in this Code are sent to the tax-
payer by release form or by recorded de-
livery letter with acknowledgement of re-
ceipt.

Only the postal address given by the tax-
payer is valid against the Tax Authority.

Art.P-871.- The time limits mentioned in
the previous Articles are clear time limits
which run from the day after the day the
procedural document in question is re-
ceived and the date of the release form or
the date of filing the recorded delivery let-
ter is the authentic date.

Sub-division 2 - Special provisions
Paragraph 1 - Registration fees
Art.P-872.- The action to recover fees is
barred:

e 1°5 years from the date of registra-
tion of an instrument or other docu-

ment or a declaration which suffi-
ciently reveals the payability of these
fees without subsequent investiga-
tions being required;

e 2°30 years after the date of registra-
tion, if property has been omitted
from the declaration of an estate;

e 3°30 years after the date of death, for
undeclared estates.

However, without prolonging the time
limits, the limitation period stipulated in
paragraphs 2° and 3° above will be re-
duced to 5 years from the date of registra-
tion of a document or a declaration men-
tioning the date and place of the de-
ceased’s death as well as the name and
address of atleast one of the beneficiaries.
The limitation period will only run for
fees whose payability is disclosed for the
property, sums or assets expressly listed
in the document or the declaration as be-
ing dependent on the inheritance.

The limitation period is suspended:

e by a claim from the taxpayer or a de-
mand to reduce the penalties;

e by anotification from the Tax Author-
ity;

e by the payment of an instalment.

Art.P-873.- The date of private agree-
ments are invalid against the Tax Author-
ity to bar the fees and penalties incurred
unless these instruments have acquired a
definite date by the death of one of the
parties or otherwise.

Art.P-874.- The action to recover fees
and penalties due following an inaccuracy
in a certificate or debt declaration is
barred 5 years after the declaration of the
estate.

Art.P-875.- The action to prove the con-
cealment of a debt under Article 460
above will be barred 5 years after the date
of declaration.

Art.P-876.- The action to recover the ad-
ditional fees payable after an incorrect
statement, in an inter vivos deed of gift or
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a declaration of transfer on death, con-
cerning the connection or degree of kin-
ship between the donor or the deceased
and the donee, heirs and legatees will be
performed within 30 years from the date
of the registration or declaration.

Paragraph 2 - Amicable procedure

Art.P-877.- If an amicable procedure is
started following an adjustment notice in
order to eliminate double taxation based
on a bilateral or multilateral taxation
treaty, the period for assessing the corre-
sponding taxation is suspended from the
date the amicable procedure starts to the
end of the third month after the taxpayer
is informed of the agreement or the disa-
greement between the competent au-
thorities.

The starting date for this suspension is
the date the Tax Authority receives the
taxpayer’s request to implement the ami-
cable procedure.

Paragraph 3 - Transfer prices

Art.P-878.- It is possible to correct omis-
sions or insufficient taxation, even if the
initial correction period has passed, up to
the end of the year following the year in
which the reply to the demand is received
and at the latest, up to the end of the fifth
year following the year in which the taxa-
tion was owed, if the Tax Authority has
requested information from the compe-
tent authority of another state or terri-
tory, within the initial recovery period,
concerning:

o either the dealings of a taxpayer
which come within the scope of Arti-
cle 12 et seq above with an undertak-
ing, a company or grouping running a
business or established in this State or
territory;

e or the property, assets or revenues
which a taxpayer may possess in Ga-
bon or abroad, or the activities he may
have performed there;

e or both categories of information.

Art.P-879.- Article P-878 above applies
subject to the provisions relating to the
right to information and providing the
taxpayer was informed of the request for
information when it was made, as well as
the reply from the competent authority of
another State or territory, at the time the
Tax Authority receives this reply.

Chapter 2 - Right to information

Art.P-880.- Tax Officers or persons with
at least the rank of controller are entitled
to access the documents kept by the peo-
ple and organisations listed in Articles P-
881 and P-882 of this Code in order to
check the taxpayers’ returns without be-
ing able to object for reasons of profes-
sional secrecy, subject to the provisions of
Article P-888 below.

Division 1 - Tax Authority’s
right to information

Art.P-881.- The following are subject to
the obligation to provide information: all
physical persons or legal entities paying
salaries, fees, royalties, or receiving, man-
aging or distributing funds on the ac-
counts of their members, all public au-
thorities, including the Police and Gen-
darmerie, public companies and estab-
lishments, organisations controlled by
the administration, social security organ-
isations, the courts and other jurisdic-
tions, all people with the status of trader,
industrialists, craftsmen, or practising a
liberal profession, people carrying out in-
surance operations, banks, stockbrokers,
repositories of public documents and
companies required to keep registers of
transfers of stocks and shares, attendance
lists of general meetings, minutes of
boards of directors’ meetings and statu-
tory auditors’ reports.
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Art.P-882.- Tax-exempt institutions and
organisations must supply all their ac-
counts and associated documents and all
substantiating documents necessary to
prove that they operate in accordance
with the statutory requirements govern-
ing them, if requested by a Tax Officer.

Art.P-883.- The right to information shall
be exercised at the Tax Authority’s discre-
tion on a simple written demand bearing
the signature of the Chief Tax Officer or
the tax officer’s manager.

This demand states the time given to the
taxpayer to reply.

The right to information can be exercised
by a simple exchange of correspondence
or on-site.

When the right to information is exer-
cised by exchanging correspondence, the
letters are sent by recorded delivery mail
with acknowledgement receipt or by be-
ing handed to the recipient personally in
exchange for a release form.

However, during proceedings before a
court, a person who is subject to the obli-
gation to communicate information must
inform the Tax Authority, without its
prior request, of any information he may
have which is likely to elicit a tax fraud or
any plan with the purpose or result of de-
frauding or jeopardizing a tax, duty or a
charge.

Art.P-884.- The right to information can
also be performed on site. In this case, a
notice of attendance stamped with the
Chief Tax Officer’s stamp or the stamp of
the tax officer’s senior manager must be
sent or handed to the party served prior
to the inspection.

The Tax Authority’s authorized officers
can take copies of the documents they re-
quire about anyone being able to oppose
this.

Art.P-885.- The documents filed at the
court clerk’s registry after judgements in
any jurisdiction are available to the DGI
for 15 days after they have been pro-
nounced. This period is reduced to 10
days in criminal matters.

The reports of arbitral awards are made
available to the Tax Authority for 15 days
from filing.

When the above time limits expire, the
courts concerned must inform the Tax
Authority of the decisions and reports or
proceedings in question on ordinary re-
quest from it.

Division 2 - Professional secrecy
invalid against the Tax Authority

Art.P-886.- The confidential nature of
the information is invalid against the Tax
Authority.

Art.P-887.- Tax officers are bound by
professional secrecy and must not dis-
close information obtained within the
scope of their functions.

Division 3 - Extent of professional se-
crecy valid against the Tax Authority

Art.P-888.- Only information that exclu-
sively concerns a patient’s medical file or
national security “classified information”
is covered by professional secrecy that
can be invoked against the tax admin-
istration.

By way of exception to the preceding sub-
paragraph, lawyers may invoke profes-
sional secrecy against the tax administra-
tion for the information, data or docu-
ments they hold on their clients, provided
that these elements are directly linked to
their defence strategy for pending legal
proceedings.
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Division 4 - Exception to the
rules of professional secrecy

Art.P-889.- Tax officers are released
from the rules of professional secrecy
with regards to Treasury officers, cus-
toms officers, fraud squad officers, offic-
ers from the National Illicit Enrichment
Committee (Commission Nationale de
lutte contre l'enrichissement illicite), the
National Financial Investigation Agency
(Agence nationale d'investigation fi-
nanciére ANIF), Members of Parliament,
and State Prosecutor acting within the
scope of their functions and subject to
making a request supported by reasons,
and the provisions of international tax
treaties or information exchange agree-
ments for tax purposes.

When the Tax Authority has laid a com-
plaint against the taxpayer in due and
proper form and a preliminary investiga-
tion has started, the Officers of the DGI
cannot challenge the professional secrecy
of the examining magistrate who ques-
tions them about the facts which are the
subject of the complaint.

The provisions of Articles P-886 and P-
887 above, do not prevent the exchange
of information with the Tax Authorities of
States who have signed a reciprocal assis-
tance agreement in taxation matters with
Gabon.

Division 5 - Obligations and time
limits for storing documents

Art.P-890.- The books, registers, docu-
ments or forms over which a right to in-
formation, investigation and control by
the Tax Authority can be performed must
be stored for 10 years from the date of the
last transaction mentioned in the books
or registers or the date on which the doc-
uments or forms were established.

Without prejudice to the provisions of the
above first subparagraph, when these

books, registers, documents or forms
have been established or received on a
computer medium they must be con-
served in this form for a period which is
at least equal to the periods of recovery
stipulated in Articles P-862 et seq above.

The original substantiating documents
concerning transactions giving entitle-
ment to a deduction regarding Sales
Taxes are conserved for the period stipu-
lated in the first subparagraph above.

If they have not already been covered by
subparagraph 1, the information, data, or
processes which are the account auditing
stipulated in Articles P-834 et seq of this
Code must be kept on a computer me-
dium for a period of 10 years. The docu-
mentation relating to analysis, program-
ming and performance of processing
must be kept up to the end of the 6t year
following the year which they relate to.

Art.P-891.- For the application of the
provisions of the above article, the Ad-
ministration’s right to discovery, and in-
formation, investigation and audit rights
can be exercised with regard to ledgers,
registers, documents and records, as well
as invoices issued by taxable persons or,
in their name and on their behalf, by the
client or by a third party, as well as all the
invoices they have received. These in-
voices must be stored on the territory of
the Gabonese Republic, where said stor-
age is not effected by electronic means
that guarantee immediate, complete,
online access to the data concerned.

Chapter 3 - Right to investigate

Art.P-892.-In order to investigate
breaches of the VAT regulations, taxation
officers with the rank of tax controller and
above may order the production of all
documents relating, or which may relate
to transactions on which VAT has been in-
voiced or should have been invoiced on
internal transactions and in support of
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these transactions all the accounting doc-
uments which must be compulsorily kept
such as account books, lectures and regis-
ters.

These agents may also order the produc-
tion of all customs documents to substan-
tiate either the collection of VAT on im-
port, or actual export or the application of
the suspensive regime and check the ma-
terial elements of the operation.

Art.P-893.- During a first control the Of-
ficers referred to in Article P-892 above
will hand the taxpayer an investigation
notice stamped by their hierarchical au-
thority.

They can access all business premises,
plots, warehouses, and transport vehicles
and their loading during the taxable per-
son’s business hours and outside them,
with the authorization of the competent
State prosecutor.

Art.P-894.- The officers mentioned in Ar-
ticle P-892 can obtain the disclosure of
copies of documents relating to opera-
tions which have been invoiced as well as
documents connected to the transport,
importation and exportation of goods.

They can also obtain information or sub-
stantiating evidence either in the prem-
ises or by appointment. These interviews
are recorded in an interview statement.

Art.P-895.- A report is written up for
every control describing the operations
performed.

At the end of the investigation, and within
30 days of the last control or interview, a
report recording the breached estab-
lished or the lack of breaches is written
up. The list of exhibits, which enabled the
infringements to be established is ap-
pended to the report.

The report is signed by the officers in-
volved in the investigation and by the tax-

payer.

Mention is made if the taxpayer refuses to
sign the report.

Art.P-896.- The owner or possessor of
any goods present on the territory of the
Gabonese Republic must be able to prove
that the VAT was paid to his supplier
when the said goods were purchased, if
they were purchased on the internal mar-
ket or the payment of VAT to the customs
if the goods were imported.

A if no proof is produced, the goods will
be deemed to have been imported fraud-
ulently. The findings will be recorded in a
report.

The findings recorded in this report are
valid against the taxable person with re-
spect to taxation of any kind under the
control procedures mentioned in this
Code.

The evaded VAT is notified on the tax-
payer within the scope of the arbitrary as-
sessment procedure and the tax assess-
ment basis for assessment will be the
market value of the goods.

The penalties in this Code apply without
prejudice to the criminal proceedings
which can be brought against the perpe-
trators.

Chapter 4 - Search
and seizure right

Division 1 - General provisions

Art.P-897.- The Tax Authority applies to
the competent judicial authority for au-
thorization to search all premises even
private premises where the documents
and exhibits necessary for its investiga-
tions are likely to be held and to seize
them, irrespective of their medium, when
it considers that presumptions exist that
the taxpayer has avoided the assessment
or payment of tax, duties and charges:
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e by making purchases or sales without
invoices;

e by using or issuing invoices or docu-
ments which have no relation to the
actual transactions;

e by knowingly omitting to enter or by
having entries entered or by know-
ingly entering or having entered in-
correct or fictitious entries in the ac-
counting documents which must be
compulsorily kept under this Code.

Likewise, the Tax Authority will apply to
the competent judicial authority for au-
thorization to seize, for conservation pur-
poses, exhibits, documents, goods, sums
of money and other movables in order to
guarantee the payment of the tax, duties
and charges which the taxpayer is alleg-
edly attempting to evade.

Art.P-898.- Only tax officers with the
rank of inspector and above have the au-
thority of the Director General of Taxes to
search for evidence of the actions re-
ferred to in Article P-897 above. They
have a right to search not only business
premises and warehouses but also prem-
ises used for accommodation.

Division 2 - Conditions for
implementing the right

Art.P-899.- Searches of premises which
are used exclusively for habitation to
search for and establish offences against
the tax legislation must be previously au-
thorized by the competent State Prosecu-
tor.

The application supported by reasons

made by the Tax Authority must include

the following compulsory information:

e the address or location of the prem-
ises to be searched;

e the taxpayer's name or company
name;

e the name and capacity of the author-
ized civil servants who have applied

for and obtained authorization to per-
form searches from his hierarchy.

The authorization establishes the terms
for performing the search.

Art.P-900.- When goods which are being
transported or held in breach of the Arti-
cles of Book 2 of this Code are on the point
of being seized, are taken into a dwelling,
Tax Officers can follow them without hav-
ing to comply with the formalities stipu-
lated in Article P-899 above, in this case.

They are assisted by police officers from
the Criminal Investigation Department
who must comply with the requisition re-
quested of them. This assistance is men-
tioned at the start of the report.

Division 3 - Authorization
from the State Prosecutor

Art.P-901.- The State Prosecutor must
thoroughly check that the application put
to him is well founded.

He supports his authorization by stating
the factual and legal elements which he
has established, which in this case, im-
plies the existence the actions for which
evidence is to be searched for.

Division 4 - The different stages of
the search and seizure operations

Art.P-902.- The search and seizure of ex-
hibits, documents, goods, sums of money
and other movables is performed under
the authority and control of the State
Prosecutor who authorized them.

The State Prosecutor appoints a police of-
ficer from the Criminal Investigation De-
partment to assist the Inspectors and to
keep them informed of the progress of the
operations.
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He can go to the premises and decide ei-
ther to suspend or stop the operations.

Art.P-903.- The authorization is served
on the occupier of the premises or on his
representative on site when the search
and seizure is carried out, who receives a
complete copy against acknowledgement
of receipt or signs the report stipulated in
Article P-906 above.

If the occupier of the premises or his rep-
resentative is absent, the authorization is
served after the search or seizure, by rec-
orded delivery letter with acknowledge-
ment receipt or by handing personally to
the recipient against a release form or by
bailiff’s service.

A refusal to take a copy is entered in the
report stipulated in Article P-906 above.

Art.P-904.- The time limits and methods
for appealing are mentioned on the noti-
fication and service instruments.

The State Prosecutor’s authorization can
be appealed before a Magistrates’ Court
ruling in an emergency session.

This appeal does not suspend the search
and seizure operations.

The time limits for appealing run from the
notification or service of the authoriza-
tion. The Tax Authority must always ap-
pear before the Magistrates’ Court to
make submissions.

Art.P-905.- In the event of emergencies,
as assessed by the Tax Authority, the
State Prosecutor can authorize searches
and seizures before 6 a.m. and after 9 p.m.

The Taxation Officers referred to in Arti-
cle P-898 above can be assisted by other
Tax Officials empowered under the same
conditions as the Inspectors.

The authorised Tax Officers, the occupier
of the premises or his representative and
the police officer from the Criminal Inves-
tigation Department are the only people

to know of the exhibits and documents
before they are seized.

ArtP-906.-A report describing the
method, the operation, and the findings
made is compiled immediately by the Tax
Authority officers. An inventory of exhib-
its, documents, goods, sums of money and
other movables seized is appended to it, if
necessary.

The report and the inventory are signed
by the Tax Authority officers, police of-
ficer from the Criminal Investigation De-
partment, and the occupier or his repre-
sentative.

Mention is made on the report, if the oc-
cupier or his representative refused to
sign.

If the problems are shown in the onsite
inventory, the exhibits, documents,
goods, sums of money and other mova-
bles seized are placed under seal. The oc-
cupier of the premises or his representa-
tive is informed that they can attend the
opening of the seals in the presence of a
police officer from the Criminal Investiga-
tion Department. The inventory is then
drawn up.

The originals of the report and the inven-
tory are sent to the state prosecutor, as
soon as they are established, to the State
Prosecutor who authorized the search. A
copy of the same document is handed to
the occupier of the premises or his repre-
sentative.

Art.P-907.- The exhibits and documents
seized are returned to the occupier of the
premises within six months of the search.

However, if criminal proceedings are
brought, their return is authorized by the
competent judicial authority.

The Tax Authority can only use the infor-
mation collected against taxpayer once
the seized documents or their reproduc-
tion have been returned.
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Chapter 5 - Right to
obtain information

ArtP-907 bis.- Revenue officers who
have the rank of auditor or higher have
the right to obtain disclosure of the data,
information and documents held by the
persons and organisations listed in Arti-
cles P-881 and P-882 of this Code, even
outside of the scope of any tax audit pro-
cedure.

Said data, information and documents
must also be disclosed in connection with
tax treaty obligations in Gabon concern-
ing the exchange of information for tax

purposes, with no obligation to inform
the taxpayer ahead of time of the purpose
of the request for information.

Professional secrecy cannot be invoked
against revenue officers when the right to
information is implemented, without
prejudice to the provisions of Article P-
888 above.

The right to information is exercised in
the same way as the right to discovery, in
particular in accordance with the man-
ner, conditions and time-limits provided
for in Articles P-883 and P-884 of this
Code.
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Part 3 - Tax collection

Chapter 1 - General provisions

Art.P-908.- The recovery of tax, duties,
levies and of all sums owed by taxpayers
in accordance with the provisions in force
in the Gabonese Republic is entrusted to
the Tax collector and by delegation, in his
absence, to the territorially competent Of-
ficers of the Tax Collection Officer.

The Tax collector has full capacity to act
to collect the tax, duties and levies owed
to the DGI.

He is in charge of recovering the taxation
he is responsible for.

Art.P-909.- No new taxes, duty or levy
can be collected unless it is authorised by
law. The collection of tax, duties and lev-
ies the revenue from which is allocated to
the State, local authorities and national
public establishments is authorized by
the finance law.

Para fiscal taxes established in the eco-
nomic and social interest of a public or
private legal entity other than State, local
authorities and public establishments at-
tached to them can only be collected if
they are instituted by law.

Chapter 2 - Methods of collection

Art.P-910.- The Tax collector and by del-
egation the competent officers of the ter-
ritorially competent Tax Collection Office
or the accountant responsible for collec-
tion, collect tax, duties and levies which
are assessed by the taxpayers in their re-
turns are paid by them on their own initi-
ative, as well as the sums assessed by the
Tax Authority on the non-self-assessed
returns of taxpayers or during audits.

Division 1 - Notice of
issue for collection

ArtP-911.- Taxpayers must pay the
amount of tax assessed when they file the
return with this assessment, or within 20
days of the notification of the notice of is-
sue for collection established on the basis
of a non-self-assessed return by the tax-
payers or the last procedural document
after an audit.

Concerning the initial taxation assessed
by the Department with respect to per-
sonal income tax, taxpayers have two
months from the date of the notice of is-
sue for collection to pay the tax estab-
lished in their name.

In the case of filing a declaration without
paiement, the amounts due are immedi-
ately collected by by Tax Authority.

Art.P-911 bis.- Notwithstanding the pro-
visions of Article P-911, the taxes owed
for undeclared activities are collected by
means of a printed form provided by the
Administration.

Art.P-912.- The notice of issue for collec-
tion which is rendered executory by the
Chief Tax Officer of the territorially com-
petent Tax Office is the responsibility of
the tax collector who informs the tax-
payer within 10 days.

Public holidays and weekends are ex-
cluded from the period referred to in the
previous paragraph.

The notice of issue for collection is the
starting point for the time limits relating
to collection, limitation, claims, and the
Treasury’s preferential pre-emption
right.
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Art.P-913.- The notice of issue for collec-

tion is drawn up on a form supplied by the

Tax Authority which must be nominative

and which must mention:

o the taxpayers’ surnames, first names,
company name and tax domicile;

e the number and date of the notice of
issue for collection;

o the date of notifying the notice of issue
of collection;

e the Department issuing the notice of
issue of collection;

o the nature of the tax, duties, or levies
in question;

e the sums owed per type of tax, duties
or levies;

e the period covered by the taxation in
question;

e the amount of the penalties applied;

e the total amount of the taxation, du-
ties, levies and penalties to be paid;

e the payment deadline;

o the stamp of the tax collector respon-
sible for collection.

Art.P-914.- No one can claim that they
did not receive the notice of issue for col-
lection in good time in order to defer the
payment of taxation or obtain the cancel-
lation of the legal costs incurred to obtain
collection.

Art.P-915.- No notice of issue for collec-
tion for adjustments for personal income
tax under Articles 168 et seq above is is-
sued when these adjustments are below
5,000 CFAF.

Division 2 - Payment

Art.P-916.- When tax, duties and levies
are paid a receipt is issued by the Tax col-
lector and by delegation by the Officers at
the territorially competent tax collection
office making the encashment.

Art.P-917.- The taxes, duties and charges
referred to in this Code are payable in

cash or using the payment methods au-
thorised at the payment desks of the tax
collection office. A tax payment receipt
will be issued following payment.

All payments that are made at a location
other than the payment desks of tax col-
lection offices or without receiving a tax
payment receipt will not constitute valid
payment and will not exempt the tax-
payer from liability.

Payments of an amount of XAF 2,000,000
or more must be made by wire transfer,
bank cheque or electronic wallet.

Chapter 3 - Proceedings

Art.P-918.- Any taxpayer who has not
paid the tax, duties and levies, he owes to
the State, local authorities and public es-
tablishments within the competence of
the DGI on the date stipulated by legisla-
tion is liable to legal proceedings.

Art.P-919.- The Tax Revenue Officer re-
sponsible for collection, as exclusive ca-
pacity to bring proceedings both under
ordinary law as well as special law, and to
serve a writ on the taxpayer.

Proceedings can also be brought by pro-
cess servers who are tax officials acting by
delegation with the functions of Bailiff.

Art.P-920.- Bailiffs can also bring the
same proceedings on the request of the
Tax Revenue Officer.

Art.P-921.- Failing tax bailiff officials or
process servers, the Tax collector can re-
quest the assistance of the police to per-
form collection operations.

ArtP-922.- The tax bailiff officials and
process servers must always have their
warrant when performing the functions.
They will mention it in their instruments
and present it for any requisition.
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Division 1 - Ordinary law proceedings

Art.P-923.- Ordinary law proceedings
shall comprise three phases: the warning,
representing an order to pay, distraint
and sale.

The judicial judges control the validity of
the legal proceedings.

Sub-division 1 - Warning representing
an order to pay

Art.P-924.- If the taxpayer has not paid
their debt within the time-limits stipu-
lated in Article P-911, the Tax Collection
Officer or the accountant responsible for
collection will send them a formal notice
that constitutes a final notice to pay.

This formal notice will trigger the start of
a grace period of eight days for the person
liable for payment, during which they can
pay their tax debt.

Art.P-925.- The warning representing an
order to pay is served by process servers
and signed by the Tax collector after ex-
amining the notice of issue for collection
stipulated in Article P-911 above.

The warning representing an order to pay
must be handed to the recipient or his
representative personally, or in his ab-
sence, to the head of the competent ad-
ministrative unit of the area.

Art.P-926.- The warning representing an
order to pay must include the following
compulsory information subject to nul-
lity:

e the date itis established;

o the references of the notice of issue
for collection which the proceedings
are brought for;

o the separate detailed account of the
sums claimed principal, penalties and
costs;

o the capacity of the Tax collector or the
accountant responsible for collection;

e the taxpayer’s surnames, first names,
company name and tax residence.

It must bear the following endorsement:
“this order is an obligation to pay the debt
concerned within eight days, failing which
your movable property shall be dis-
trained”.

Art.P-927.- If the taxpayer or debtor has
not paid eight days after receiving the
warning representing an order to pay, the
Tax collector shall distrain and sell the
debtor’s property.

Sub-division 2 - Distraint

Art.P-928.- If the warning representing
an order to pay is not followed by pay-
ment within eight days of its receipt, the
process server may proceed to seize the
property belonging to the debtor in the
prescribed forms in civil matters. He
draws up a report of the proceedings.

ArtP-929.- Distraint shall be executed
notwithstanding opposition. However,
where the taxpayer offers to wholly or
partially pay, the competent Tax collector
and by delegation, the officers of the terri-
torially competent Tax Collection Office
are authorised to suspend execution.

Art.P-930.- In the event of a claim over
the distrained property and belongings,
opposition is only admissible before the
court, one month after the claimant has
submitted it to the territorially compe-
tent Tax Collection Office which began the
proceedings.

Art.P-931.- If the process server cannot
perform his mission because the doors
are closed or opening has been refused,
he will place a guard at the doors and im-
mediately inform administrative author-
ity, which will open the premises.

The head of the competent administra-
tive unit or his representative must at-
tend this opening and distraint. He will
sign the report mentioning the incident.
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Art.P-932.- Conservation measures must
be taken to prevent the objects constitut-
ing the security for the debt being re-
moved. The same applies if a claim or op-
position is brought before the court.

Art.P-933.- If the debtors have failed to
pay the tax, duties, levies and penalties,
the Tax collector may have to garnish the
sums held by the trustees or debtors of
the taxpayers themselves.

The garnishment is performed on the re-
quest of the Tax collector without prior
authorization and in the forms stipulated
in civil matters.

Art.P-934.- In the event of manifest insol-
vency and insolvency report shall be
drawn up by the process servers into cop-
ies, one of which is delivered to the tax
collector to be produced as a substantiat-
ing documents support of the statement
of irrecoverable assessments and the
other in support of the statement of costs
owed to the Bailiff Tax officer.

Sub-division 3 - Sale

Art.P-935.- The sale of the distrained
property expressly authorized by the Di-
rector General of Taxes, for movables and
by the Finance Minister for immovables is
conducted by the auctioneer or in his ab-
sence, by the process server, under the
procedures used for sales by court order
in civil matters.

The sale shall be stopped once the pro-
ceeds are sufficient to pay the tax, duties,
levies and fines due on the day of such
sale as well as the legal costs.

The proceeds are immediately paid to the
Tax collector who gives a receipt to the
distrainee and keeps the surplus to pay
the costs.

Each sale shall be conducted in the pres-
ence of the Tax collector and a report shall
be drawn up.

Art.P-936.- Each instrument delivered
by a process server must indicate the
amount of legal costs, under pain of nul-

lity.

The Tax collector will, if necessary, ad-
vance the legal costs, which will be rec-
orded in a schedule, and reimbursed out
of the proceeds of sale before the amount
is charged against the tax debt due.

A receipt is issued for any payment of
costs. Itis issued in the taxpayer’s name if
he pays the costs, or in the Tax collector’s
name, if he advances the costs.

If a tax relief is subsequently granted, the
State will pay the costs and the tax payer
will be reimbursed on presentation of the
receipt.

The instruments and documents relating
to formal notices, distraints, sales and any
adjustments which are concerned with
the collection of tax, duties, levies and
fines owed and instruments and exhibits
relating to legal proceedings are exoner-
ated from the formalities of stamp duty
and registration.

Division 2 - Special legal proceedings

Art.P-937.- Special legal proceedings are
administrative acts which may be dis-
puted before the competent court under
the provisions of Articles P-1033 et seq of
this Code.

This dispute can only concern the regu-
larity of the form of the procedure for the
legal action concerned and never the
merits of the tax, fees and levies in ques-
tion.

Sub-division 1 - Notice to third-party
holders

Art.P-938.- Trustees, holders and debt-
ors of the sums belonging or which
should be paid to persons liable to tax,
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penalties and incidental costs are bound,
under a demand made under a third
party notice served by the Tax collector to
pay the money they hold or owe for the li-
able persons concerned, for the tax such
liable persons owe.

The Tax Authority must inform the per-
son liable to tax that the notice to a third
party has been sent, specifying the third
party concerned.

The notice to a third party has the same
effect as the garnishment.

If they do not acquiesce to the notice to a
third party within eight clear days from
its receipt, the trustees or the holders of
monies referred to in the first subpara-
graph above will be personally liable for
the sums claimed out of their own prop-
erty up to the amount of monies they hold
on the liable persons behalf, or which are
owed to him. In these circumstances they
are sued for the collection of tax, duties
and levies in accordance with enforce-
ment procedures under the ordinary law.

Art.P-939.- The notice to a third party
holder is a direct action under which the
third party holder of monies belonging to
the liable person becomes the direct
debtor of the Treasury for the sum
claimed.

The notice to a third party holder gives
the Treasury an exclusive right over the
sums garnished which is valid against
other creditors. The benefit of this exclu-
sive right only ends after the two month
period given to the liable person to op-
pose the proceedings.

If public trustees and third parties do not
perform the obligation stipulated in Arti-
cle P-938 above, they become the debtors
of the sums owed in the same way as the
main taxpayer and the liable to the same
proceedings, penalties and fines.

Art.P-940.- If the person liable is re-
leased from the taxation claim following
the notification of a notice to a third party

holder the Tax collector will order the im-
mediate discharge.

Only the Tax collector responsible for col-
lecting the tax, which is the subject of the
legal proceedings has the authority to or-
der the discharge upon production of a
receiptjustifying total or partial payment.

Art.P-941.- The effect of the notice to
third-party holders is to allocate the sums
which are requested in payment to the
taxes regardless of the date when the
claims, whether conditional or term,
which the liable person has over the third
party holder actually fall due.

Sub-division 2 - External writ

Art.P-942.- The external writ shall be is-
sued by the Tax collector at the address of
another Tax collector or a Treasury ac-
countant when the taxpayer possesses
receivables domiciled with them, or if the
taxpayer’s domicile changes.

Art.P-943.- The external writ shall au-
thorize the Tax collector or the assignee
Treasury accountant to take legal pro-
ceedings against the taxpayer concerned.

Art.P-944.- The notice to a third party
holder and external writ remain valid un-
til the debt for which they were estab-
lished, has been extinguished or a dis-
charge has been obtained by those who
issued them.

Sub-division 3 - Freezing bank ac-
counts, banning activity and closing
the establishment

Art.P-945.- Bank accounts can be frozen
on a decision by the Tax collector without
prejudice to the penalties stipulated for
the non-payment on the due date of sums
which have been assessed after a warning
representing an order to pay.

Art.P-946.- The failure to pay tax, duties
or levies after a warning can result in a
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ban on carrying on business with a tem-
porary suspension of the licence.

The Tax collector can accompany this
measure with the automatic and immedi-
ate closure of the establishment or estab-
lishments without prejudice to other pen-
alties.

Art.P-947.- The freezing of bank ac-
counts and the closure of an establish-
ment are immediately lifted one the sums
have been paid in full.

Sub-division 4 - Publication of the
debtor’s name and exclusions

Art.P-948.- The debtor’s name can be
published in newspapers and displayed
on posters without prejudice to other
penalties stipulated by the legislation, in
the event of the non-payment of tax after
a warning representing an order to pay
and in the case of manifest bad faith, fla-
grant fraud or repeated offences, for a sig-
nificant amount of tax evaded, as deter-
mined by the Finance Ministry.

Art.P-949.- Non-payment after a warn-
ing representing an order to pay tax, du-
ties, levies and penalties will result in
temporary ban to tender for public con-
tracts, or announce an intention to buy a
public corporation in the process of pri-
vatization or from carrying out stock
market transactions and a permanent
ban for a second offence.

The Director General of Taxes compiles a
list of the taxpayers who are prohibited
from tendering every quarter.

Division 3 - Special provisions

Art.P-950.- The assistance of the police
will be requested by tax officers who are
subject to insults or verbal or physical ag-
gression against them.

Areport of the incident is compiled which
is countersigned by the police officer and
sent to the Director General of Taxes, who
is alone has authority to lay a complaint
before the competent courts.

Chapter 4 - Guarantees
of collection

Division 1 - Preferential
rights of the Treasury

Art.P-951.- The preferential rights of the
Treasury guarantee the collection of all
tax, duties, levies and penalties which the
Tax Authority is competent for.

As part of the implementation of the
measures provided for in article P-897
above, the Tax Authority may proceed
with the installation of seals equivalent to
closure of the establishment with the as-
sistance of a constraint bearer and an
agent of the public force at the time of the
finding of non-compliance by the tax-
payer with his reporting and payment ob-
ligations when he cannot free himself
from his tax debt immediately.

The installation of the seals equivalent to
the closure of the establishment is rec-
orded in a report signed by the tax officer
in charge of operations, having at least the
rank of tax inspector, and by the taxpayer
in question or his representative. The tax-
payer is made guardian of the sealed
property and liable to all penalties pro-
vided for by the legislation in force for
breaking or altering the seal of the State.

The reopening can only take place after
payment of all the duties in principal and
atleast part of the increases claimed from
the taxpayer.

Art.P-952.- The Treasury’s preferential
right shall cover all movable and immov-
able property belonging to the taxpayer
where ever they are located.
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The Treasury’s preferential claim is
ranked fifth in the general preferential
rights in accordance with the provisions
of Article 107-5° of the OHADA Uniform
Act organising securities and takes prece-
dence over all special liens.

Art.P-953.- The baliliffs, court clerks, auc-
tioneers, notaries, trustees in bankruptcy,
receivers, and other trustees of public
funds may not deliver to heirs, creditors
or other rightful claimants entitled to re-
ceive the sequestered sums deposited un-
less proof of payment of the tax, duties,
levies and penalties owed by the persons
from whom the sums were collected is
provided.

The said receivers and trustees shall be
authorized to pay the tax due directly be-
fore delivery of the funds.

The receipts for the said taxes shall be en-
tered into their accounts.

Art.P-954.- The Treasury exercises its
preferential right when no conventional
mortgages exist over all the equipment
used in a business even if this equipment
are deemed to be fixtures and fittings in
accordance with Article 525 of the Old
Civil Code.

Preferential right is also exercised:

e 1°forland tax: over crops, fruits, rents
and revenues from the taxable real es-
tate;

e 2°for mining royalties: over the reve-
nue, income, and rents of all kinds of
mine.

ArtP-955.- The Treasury’s right is
deemed to have been exercised over the
pledge and conserved irrespective of the
time it is performed, as soon as the pledge
is taken by means of a distress. This also
will covers conditional or term receiva-
bles which the taxpayer possesses against
third-party debtor irrespective of the
date when these receivables become ef-
fectively payable.

Art.P-956.- All the preferential sums
owed to the Treasury for tax receivables
must be published at the clerk’s registrar
of the competent court, for a minimum
amount 5,000,000 CFAF. The preferential
right applies for 3 years from the date of
the notice of issue for collection.

The publicity is performed by the Tax Col-
lector or the accountant responsible for
collection.

Registration is only required, depending
on the nature of the debt, from the date on
which the notice of issue for collection is
issued.

Art.P-957.- The publicity stipulated in
Article P-956 above maintains the Treas-
ury’s preferential right over all the mova-
ble property belonging to the taxpayer or
liable person without the property having
to be identified by a distress.

Art.P-958.- The registration of the pref-
erential sums owed to the Treasury is re-
quired:

o if the taxpayer is a physical person: at
the clerk’s office of the commercial
first instance court with jurisdiction
for the main commercial establish-
ment;

o if the taxpayer is a legal entity in pri-
vate law, at the clerk’s office at the
commercial court of first instance
with jurisdiction over its headquar-
ters.

In order to request the registration of the

privileged preferential sums owed to the

Treasury the tax collector responsible for

recovery will hand a slip in duplicate to

the competent court clerk either person-

ally against release or sent by recorded

delivery letter with acknowledgement of

receipt, which includes the following in-

formation:

o the date it was established;

e the name of the requesting tax collec-
tor or public accountant;

e the surnames, first names, name or
company nhame, tax identification
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number (NIF) and address of the es-
tablishment;

e the amount of the sums owed to the
Treasury.

The tax collector will inform the taxpayer
it has requested registration against it.

A copy of the above slip is returned or
sent back to the Tax Collector by the court
clerk after being endorsed with the date
and a registration number.

The second, with the same information is
kept in the register’s office.

If a taxpayer disputes taxation which has
been registered and he benefits from res-
pite of payment, he can have the dispute
mentioned by the court clerk’s office.

The registration can only be requested,
depending on the nature of the debt, from
the date on which the notice of issue for
collection was issued.

ArtP-959.- The registration of the pref-
erential right can be struck out, at any
time by the taxpayer after presenting a
receipt of payment from the Tax Collector
or the public accountant who requested
the registration to the court clerk’s office.

Any striking out after a tax relief is done
by the Tax Collector or the public ac-
countant who requested the registration.

Art.P-960.- The preferential right at-
tached to the tax does not prejudice other
rights which the Treasury can exercise
over taxpayers’ property.

Division 2 - The Treasury’s
legal mortgage

Sub-division 1 - General provisions

Art.P-961.- The Treasury has a legal
mortgage to collect tax, duties, levies, pen-
alties and tax fines, over all the real estate
of taxpayers, or liable persons and real

estate belonging to people declared to be
jointly liable with the taxpayer for the
payment of tax by a legal provision.

The Treasury’s legal mortgage only guar-
antees the tax, incidental expenses for tax
and tax fines, levies and miscellaneous
duty designated in the mortgage registra-
tion.

Art.P-962.- The Treasury’s legal mort-
gage encumbers all real estate designated
in the registration whether it belongs to
the liable person from the creation of the
debt or whether the person subsequently
became the owner of it.

Sub-division 2 - Conditions for regis-
tration

Art.P-963.- The Treasury’s legal mort-
gage can only be registered on the land
registry from the date on which the tax-
payer incurred a surtax, penalty or any
other penalty for failure to pay on the due
date.

Art.P-964.- The Treasury’s legal mort-
gage can only be requested if the tax debt
is not barred by the four year limitation
period or if the taxpayer has not been de-
clared to be in administration or liquida-
tion.

However, registration is possible if the
limitation period is suspended by pro-
ceedings or the taxpayer’s recognition of
the tax debt.

Art.P-965.- The Treasury’s legal mort-
gage can only be registered if the real es-
tate properties affected are registered or
in the process of being registered.

If the properties which are the subject of
the registration are not registered, the
public accountant responsible for collec-
tion must request the registration at the
Land Property and Mortgage registry
(Conservation de la Propriété Fonciere et
des Hypothéques) after authorization
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from the President of the Court of first in-
stance for the place where the property is
located, after an application under the
sub paragraph 1 of Article 773 of the Civil
Procedure Code.

Art.P-966.- Tax receivables of
10,000,000 CFAF in principal or more
shall be subject to a legal mortgage regis-
tration in the Treasury’s favour.

Sub-division 3 - Registration methods

Art.P-967.- To request the registration of
the Treasury’s legal mortgage the ac-
countant responsible for collection must
send the Land Property and Mortgage
Registrar (Conservateur de la Propriété
Foncieére et des Hypothéques), the instru-
ments comprising the real security, in-
cluding:

e a requisition slip signed and dated
and certified by the accountant re-
sponsible for the collection;

e acopy of the debt instrument which is
the subject of the registration.

Art.P-968.- The requisition slip in dupli-
cate must include the following infor-
mation:

o the date on which was established;

e description of the requesting public
accountant;

e the election of domicile for this ac-
countant in a place in the jurisdiction
of the court of first instance with juris-
diction over the mortgaged property;

e the description of the debtor: for
physical persons indication of the
debtor’s surnames and first names,
his profession, and name of his spouse
or spouses, for legal entities, the com-
pany name, legal form registered of-
fice and identification number;

o the certification of the debtor’s iden-
tity at the foot of the registration slip;

o the designation of the receivables in-
dicating in a special box whether the
principal of the obligation as to be
paid or not on one or more fixed dates.
The accountant will state “the due

date is fixed and future” if the taxpayer
has obtained time to pay or if not, “the
due date is not fixed in future”;

e the amount of sums owed to the
Treasury;

o the references of the debt security;

e description of the real estate mention-
ing the cadastral, domain and land ref-
erences for each building.

Art.P-969.- The debt security must be
authenticated by the accountant respon-
sible for collection, and contain the infor-
mation required to identify the tax, du-
ties, levies and tax fines which are the
subject of it.

Art.P-970.- The duplicate of the public
accountant’s correspondence informing
the taxpayer of the registration of the le-
gal mortgage against him for a given sum
and a given building belonging to him is
appended to the instruments constituting
the legal guarantee designated in Article
P-967 above.

Art.P-971.- The Land Property and Mort-
gage registrar (Le Conservateur de la Pro-
priété Fonciere et des Hypothéques) sends
a copy of the requisition slip endorsed
with the land publicity formalities to the
accountant responsible for collection.

The second is filed with the copy of the
debt security instrument and the docu-
ments annexed in the taxpayer’s land file.

Art.P-972.- The registration of the Treas-
ury’s legal mortgage will not result in the
payment of the land publicity tax.

Sub-division 4 - Duration of the regis-
tration

Art.P-973.- The accountant responsible
for collection must specify the maximum
period during which he intends guaran-
teeing the Treasury’s receivables with a
mortgage registration. This period cannot
exceed of six years from the date of the
notice of issue for collection.
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If the accountant responsible for collec-
tion has granted time to pay, the legal
mortgage is registered for the period cor-
responding to the period up to the last
payment date increased by 2 years.

If time for payment has not been granted,
the Treasury’s legal mortgage is regis-
tered for a period of 10 years, renewable
without however the total stipulated pe-
riod of the registration exceeding 30
years.

Art.P-974.- The registration of the Treas-
ury’s legal mortgage ceases to be effec-
tive, if it is not renewed within the dead-
line stipulated in Article P-973 above.

Sub-division 5 - Effects of registration

Art.P-975.- The Treasury’s legal mort-
gage is ranked on the date it is registered
at the Land Registry. This date is also the
starting point for the registration period
stipulated subparagraph 2 and 3 of Arti-
cle P-973 above.

Art.P-976.- The registration of the Treas-
ury’s legal mortgage does not suspend the
limitation period fixed in subparagraph 1
of Article P-973 above.

ArtP-977.- The registration of the mort-
gage grants the Treasury a preferential
right and a right of pursuit.

Under the right of pursuit, the accountant
responsible for collection can invoke the
Treasury’s mortgage against the pur-
chaser of the building.

A purge is one way a purchaser can re-
move all mortgages encumbering the
building, by offering to pay off the credi-
tors or depositing the sum.

However, creditors with insufficient of-
fers can demand that the building auc-
tioned by undertaking to increase or to
have the price increased by one-tenth, in
addition to the sum offered by the third
party holder.

Art.P-978.- The tax collector or the ac-
countant responsible for collection, hav-
ing acquired and obtained the legal mort-
gage registration can ask the Finance
Minister to begin the procedure for fore-
closure and the sale of the property
against a taxpayer who has not paid the
sums owed.

Sub-division 6 - Striking out and spe-
cial endorsements

ArtP-979.- A taxpayer who has chal-
lenged taxation before the Tax Authority
or Courts Treasury has registered a mort-
gage for, and which benefits from a res-
pite of payment, can have the dispute
mentioned by the Registrar by producing
a certificate from the public accountant
responsible for recovering the contested
taxation to this effect.

Art.P-980.- The Treasury’s legal mort-
gage is automatically struck out on the to-
tal or partial cancellation of the tax on the
taxpayer’s request on the date of total or
partial payment is made.

Art.P-981.- The total or partial striking
out by the taxpayer at its costs occurs by
presenting the Registrar with a certificate
of payment from the accountant respon-
sible for collection, who made the regis-
tration.

Art.P-982.- The debtor will pay the land
publicity tax on striking out after the tax
is paid.

Art.P-983.- Striking out after a tax can-
cellation are made by the public account-
ant who requested registration by hand-
ing the Registrar a certificate to this end.

Art.P-984.- The attestations and certifi-
cates referred to in Articles P-981 and P-
983 above are sent to Registrar in dupli-
cate. One copy is delivered or returned as
an acknowledgement to the claimant
with an endorsement indicating the for-
malities performed.
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The Registrar mentions the disputes and
striking out in the margin of the corre-
sponding registration.

Division 3 - Joint and several payment

Art.P-985.- The notice of issue for collec-
tion regularly drawn up is enforceable
against the taxpayer mentioned therein
and his representatives or beneficiaries.

Accordingly, any employer, farmer or ten-
antor in general any debtor or third party
holder shall be bound to pay the tax-
payer’s debt when requested by the tax
collection officer up to the amount which
they are trustees or debtors. The third
party holder shall be jointly and severally
liable for payment of the sums claimed in
case of gross negligence established fail-
ure or complicity.

In the event of the transfer of the business
or other undertakings irrespective of the
conditions, the transferee can be held
jointly and severally liable with the trans-
feror for the payment of tax issued or re-
maining to be issued under the conditions
in Article 188 of this Code.

Conversely, in the event of the transfer or
sale of real estate irrespective of the con-
ditions, the transferee or purchaser can
be held jointly and severally liable with
the transferor or vendor for the payment
of the tax which has been issued or which
remains to be issued. His joint and several
liability covers the unbarred period for
the transfer or sale price if this is for valu-
able consideration or the value fixed for
the settlement of the inter vivos transfer
of rights if the transfer is free.

Art.P-986.- The heirs of a tax payer who
died during the year must pay the amount
of the contributions in the deceased’s
name unless they have drawn up a waiver
instrument which they can prove.

A wife with a separate estate, living with
her husband is jointly liable for the

payment of the personal income tax es-
tablished in her husband’s name for the
percentage corresponding to her own in-
come compared to the entire household’s
income during the year of taxation, if she
has made a special return indicating her
personal income during the said year.

Art.P-987.- Bailiffs, Auctioneers, Nota-
ries, Receivers, Sequestrators, Liquida-
tors of dissolved companies and any
other public trustees of money can only
allow heirs, creditors and other benefi-
ciaries to receive sequestrated and de-
posited sums providing they prove the
payment of tax by the by the people from
whom these sums have come.

The public trustees cited above are also
authorized, as far as is required, to di-
rectly pay the levies which could be owed
before delivering these monies. Receipts
for the said levies are granted.

Art.P-988.- If the recovery of certain tax,
duties, levies and penalties owed by com-
panies has been totally jeopardized or if
their insolvency has been organised by
fraudulent means or by people directly or
indirectly exercising the de jure or de
facto management of these companies,
they are jointly and severally liable for
payment of tax and penalties.

To this end, the agent responsible for col-
lection will summon the manager or man-
agers before the President of the court of
firstinstance for the place where the com-
pany has its registered office who will
rule summarily.

Appeals by the managers against the de-
cision of the President of the Court of First
Instance holding them liable will not pre-
vent the Tax Collector taking conserva-
tion measures against them.

Art.P-989.- All farmers or tenants are
obliged to pay, for the owners, the land
tax for the property which they held ei-
ther in farm or rent and the owners must
offset the receipts for these levies against
the price of the farms or rents.
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Art.P-990.- The personal income tax con-
tributions in the industrial and commer-
cial profits category and in the profits of
non-commercial professions category is-
sued in the name of partners in partner-
ships or limited partners of limited part-
nerships under Article 79 of this Code are
liable for the commercial debts and are
jointly liable for tax, levies and penalties
owed.

Art.P-991.- A commercial agent, expert,
chartered accountant, approved account-
ant or any other person, association,
grouping or company whose profession
is to organise, check assess, and redress
the accounts, to keep or help keep ac-
counting entries of several clients, who
knowingly contribute to drawing up and
using documents or information which is
acknowledged to be incorrect will be held
jointly liable for the payment of the tax
and penalties claimed from the taxpayer.

Division 4 - Limitation

Art.P-992.- The sums owed by taxpayers
for tax, duties and levies based or as-
sessed under the provisions of this Code
are barred, after a period of four years
from the due date, if the limitation period
is not suspended.

However, the action to collect registration
fees is barred under time-limits stipu-
lated in Articles P-872 et seq of this code.

The above limitation periods run from
the issue of the notice of issue of collec-
tion.

A tax collector who does not bring pro-
ceedings against taxpayers in the period
in subparagraphs 1 and 2 above loses his
appeal and forfeits all rights against this
taxpayers.

Limitation cannot be invoked for taxes
when the taxpayer is the collector.

Art.P-993.- The limitation period is sus-
pended by the proceedings stipulated in
Articles P-918 et seq above, legal action or
acknowledgement of a debt.

Art.P-994.- Any claim against the State to
refund sums paid as tax, duty and levies
stipulated in this code, is barred two
years after the payment date of the said
tax, duties and levies.

Division 5 - Tariffs for
the principal instruments

Art.P-995.- The tariff of the principal in-
struments to be paid by taxpayers is grad-
uated depending on the amount of the
debt.

The course of order to pay, commands to
pay, the strange sales and other instru-
ments relating to its fixed as follows:

Nature of the . Payment of

instruments Tariff suing agents
Order to pay 3% with minimum of 3,000 CFAF 500 CFAF
Distraint 5% with minimum of 8,000 CFAF 5,000 CFAF
Suspended distraint 1% with minimum of 5,000 CFAF 2,000 CFAF
Deficiency report 1,000 CFAF 500 CFAF
Verification of distrait 2,5% with minimum of 5,000 CFAF 2,500 CFAF
Service of sale 1% with minimum of 5,000 CFAF 2,000 CFAF
Posters 1% with minimum of 3,000 CFAF 2,000 CFAF
Verification before sale 1% with minimum of 5,000 CFAF 2,000 CFAF
Sale report 1% with minimum of 8,000 CFAF 5,000 CFAF
Attempted distraint 1% with minimum of 5,000 CFAF 2,000 CFAF
Search 1% with minimum of 5,000 CFAF 1,000 CFAF
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Part 4 - Penalties

Chapter 1 - Fiscal penalties

Division 1 - Assessment penalties

Sub-division 1 - Inadequate return

Art.P-996.- Inadequacies, omissions or
inaccuracies affecting the tax base or data
which led the Tax Authority to make ad-
justments shall result in the application of
late-payment interest of 1.5% per month,
capped at a maximum of 50% calculated
on the basis of the tax borne by the tax-
payer following the notification of the last
procedural instrument in the event of a
control.

Late-payment interest shall be calculated
from the day following the legal due date
of deposit in which the tax return with in-
adequacies, omissions or inaccuracies
was filed up to the last day of the month
of the adjustment notice, any month
started is counted as a full month.

Art.P-997.- The inadequacies, omissions
or dissembling which affect the base or
the elements of the taxation and which
lead the Tax Authority to make adjust-
ments excluding the taxpayer’s good
faith, are subject to the following sur-
taxes, in addition to late-payment inter-
est:

e 100% for bad faith;

e 150% for fraud without prejudice to

the criminal proceedings.

This bad faith as mentioned in the last
procedural document.

There is bad faith when:

e the service proves that the tax payer
knew of the facts or the situations
which cause the adjustments;

e the reoffending is established.

Taxpayers are considered to have acted
fraudulently who have knowingly omit-
ted to make accounting entries or who
have entered or had entered incorrect or
fictitious accounting entries entered into
books, registers and professional docu-
ments with the intention of reducing or
evading tax. The same applies to the tax-
payer who produces false documents or
acknowledged to be incorrect, but which
has resulted in the invoicing or deduction
of VAT.

The penalties referred to above are in-
creased by 50% for VAT and the different
withholdings at source stipulated in this
Code.

Sub-division 2 - Delay in making the
return or the lack of a return

Art.P-998.- A taxpayer who files his re-
turn after the time-limit stipulated in this
Code and before the formal notice stipu-
lated in Article P-819 above is liable to a
penalty equivalent to 5% of the declared

duty.

The penalty is increased to 10% of the de-
clared duty if the return is filed within 7
days of the formal notice mentioned
above.

Art.P-999.- A taxpayer who does not file
his return after a formal notice is subject
to arbitrary assessment and his taxation
is increased by 100%. The increase is in-
creased to 150% for a further offence.

Division 2 - Collection penalties

Art.P-1000.- Late-payment interest of
10% for the first month and 3% the fol-
lowing month is charged for the late pay-
ment of tax.
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The starting point is the first day of the

month:

o of the statutory filing of a declaration
not accompanied by payment or on
the fraction exceeding a partial pay-
ment;

e the reception of a notice of issue of
collection;

e ofthe legal due date.

The arrival point for calculating late-pay-
ment interest is fixed on the last day of the
month of payment.

Division 3 - Special penalties

Sub-division 1 - Not filing a “NEANT’
return

Art.P-1001.- Failure to file a return
showing zero tax owed before a formal
notice isissued will give rise to a fixed fine
equal to XAF 100,000. This fine is in-
creased to XAF 200,000 per month’s de-
lay where the return is filed after a formal
notice to file, but cannot exceed
XAF 2,000,000.

Sub-division 2 - Not filing or late filing
a registration request and failure to
use electronic procedures

Art.P-1002.- Failure to sign up for elec-
tronic procedures for enterprises that are
under this obligation carries a fine of
XAF 5,000,000 per year, as from the fiscal
year in respect of which they fall under
the authority of the Large Business Direc-
torate or the Tax Offices for Medium-
Sized Enterprises.

Sub-division 3 - Refusal to respect the
rights to discovery and to obtain infor-
mation

Art.P-1003.- Without prejudice to the
application of other penalties, a fixed fine
of XAF 5,000,000 will be applied to any

person who attempts or has attempted to
avoid or obstruct the right to discovery or
the right to obtain information.

A coercive penalty of XAF 500,000 per
day’s delay, once the deadlines stated on
the request have passed, is applicable to
all attempts to defer the exercise of the
right to discovery or the right to obtain in-
formation.

Sub-division 4 - Failure to indicate the
tax identification number (NIF)

Art.P-1004.- Without prejudice to the
application of other penalties, the failure
to indicate both parties’ tax identification
number (NIF) for a transaction on the ac-
counting documents and in particular in-
voices results in the non-deduction of the
VAT shown on this invoice.

Sub-division 5 - Lack of invoices or
false invoices

ArtP-1005.- Without prejudice to the
application of other penalties, a fine equal
to 100% of the value of the transaction
with a minimum of 500,000 CFAF is ap-
plied to any sale of property or any ser-
vice which has not been the subject of an
invoice, or that has been invoiced falsely.

The fine is reduced to 50,000 CFAF for
any incorrect or incomplete invoice es-
tablished or used by a professional.

Penalties referred to in the previous par-
agraphs shall also apply to sales subject to
the requirement for a standardized in-
voice.

Sub-division 6 - Failure to file a VAT re-
turn

Art.P-1006.- The failure to file a VAT re-
turn giving rise to arbitrary assessment
results in the loss of the right to deduct as
well as the VAT credit for the prior period.
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Sub-division 7 - Delay in making a re-
turn or lack of return

Art.P-1007.- Without prejudice to the
other penalties which apply, non-compli-
ance with the declaratory obligations
stipulated in Articles P-817 and P-818
can result in the freezing of the taxpayer’s
bank accounts, the administrative closure
of its establishments a ban on tendering
for public contracts and a ban on impor-
tation.

ArtP-1007 bis.- Without prejudice to
the application of other penalties pro-
vided for by this Code, a coercive penalty
of 1% per month’s delay of the amount of
withholding taxes on salaries deducted
during the year, with a minimum of
XAF 100,000 per month’s delay and an
aggregate maximum of XAF 5,000,000 is
applicable to all natural or legal persons
who have not fulfilled the reporting obli-
gations provided for in Articles 20, 167
bis and 167 ter of this Code.

Sub-division 8 - Failure to file the list of
owners for TSIL

Art.P-1008.- The failure to file the state-
ment stipulated in Article 391 sub para-
graph 2 regarding the special rent tax is
penalised with a fine of 50,000 CFAF for
each month of delay.

Sub-division 9 - Late filing or failure to
file a credit or debit return or the doc-
uments appended to the returns

Art.P-1009.- Late filing or failure to file a
return that shows a loss or a tax credit
carries a fixed fine of XAF 100,000 before
a formal notice to file is served. This fine
is increased to XAF 200,000 per month’s
delay after a formal notice to file, but can-
not exceed XAF 2,000,000.

The late filing or failure to file any docu-
ment required by law and the must be ap-
pended to tax returns will result in a

coercive penalty of XAF 50,000 being im-
posed for each month of non-compliance.

Sub-division 9 bis - Late filing or fail-
ure to file a statistical and fiscal report
or an annual declaration of salaries

Art.P-1009 bis.- Late filing or failure to
file a statistical and fiscal report or an an-
nual declaration of salaries carries a fixed
fine of XAF 50,000 per month prior to the
service of a formal notice to file. This fine
is increased to XAF 200,000 per month’s
delay after a formal notice to file, but can-
not exceed XAF 5,000,000.

Sub-division 10 - Concealed payments
and failure to declare revenue cashed
outside of Gabon

Art.P-1010.- The taxation under Article
164 above is combined with a 100% pen-
alty which is not liable to settlement.

A taxpayer who is directly or indirectly
cashed revenue outside of Gabon which
was not mentioned on the tax return stip-
ulated in Article 167 is liable to an in-
crease equivalent to 5 times the tax owed
because of the dissimulation.

Sub-division 11 - Failure to file or par-
tial filing of transfer prices documen-
tation

Art.P-1010 bis.- Failure to comply with
documentary obligations concerning
transfer prices renders the enterprise
concerned liable to a penalty equal to 5%
of the total amount of the company’s in-
tra-group transactions, with a minimum
of XAF 65,000,000 per fiscal year.

Sub-division 12 - Failure to file or par-
tial filing of country-by-country report

Art.P-1010 ter.- Failure to comply with
the documentary obligations concerning
the country-by-country report renders
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the enterprise liable to a penalty equal to
0.5%p0 (0.5 per mil) of the consolidated
revenue excluding tax, capped at
XAF 100,000,000 per fiscal year.

Division 4 - Specific penalties for
registration fees for failing to
present instruments for registration

Sub-division 1 - Public instruments

Art.P-1011.- Notaires, bailiffs or other
professionals who have the power to
serve notices or draw up official reports,
and the registrars who have not ensured
that their documents were registered
within the required time-limits must per-
sonally pay, in the form of penalties, for all
failures to file or pay, and all late compli-
ance, an amount that results from the ap-
plication to the principal amount of the
taxes owed of a rate of 10% for the first
month and 3% for the following months,
regardless of whether the document car-
ries a fixed duty or a proportional duty. In
all cases, this rate is capped at 50%.

Moreover, they are required to pay the
duties, unless action is taken against the
parties for these duties alone.

ArtP-1012.- The provisions of Article P-
1011 above do not apply to judgements
handed down at the hearing and to adju-
dication instruments concluded in public
meetings of administrations where the
parties have not previously deposited the
costs owed to the Tax Authority on these
instruments with registrars and secretar-
ies within the deadlines when the parties
have not consigned the amount of the fees
fixed by this Code with registrars and sec-
retaries within the time-limit for registra-
tion.

In this case, the parties which owe these
fees on the instruments are sued for them

in addition to the fee penalty by the tax
collector.

The Registrars will send the territorially
competent Tax collectors extracts certi-
fied by them of the instruments and
judgements, which the parties have not
paid the fees on, subject to a penalty of
20,000 CFAF for each instrument and
judgement and also will be personally lia-
ble for the ordinary fee and the extra fee.

Art.P-1013.- The penalty mentioned in
Article P-1011 above applies for failure to
register within the time-limit fixed for in-
struments and reports of sale of captures,
vessels, or wrecked vessels by the officers
from the Navy Department.

Art.P-1014.- The provisions of Article P-
1012 above also applied to the instru-
ments and affidavits referred to the previ-
ous Article.

Sub-division 2 - Wills

Art.P-1015.- Wills that are not registered
on time will require the payment of a pen-
alty by application to the duties owed of a
rate of 10% for the first month and 3% for
the following months.

Sub-division 3 - Private agreements
and verbal transfers

ArtP-1016.-In the event of failure to
submit instruments and conveyance doc-
uments for the formality of registration
within the time-limits stipulated by this
Code, the parties will be jointly and sever-
ally liable, notwithstanding any provision
to the contrary, for the payment of a pen-
alty by application to the duties owed of a
rate of 10% for the first month and 3% for
the following months, capped at 50%.

Art.P-1017.- Repealed
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Sub-division 4 - Specific penalties to
registration fees relating to the failure
to submit documents to the registra-
tion formality

ArtP-1018.-In the event of failure to
register corporate documents under the
conditions and within the time-limits de-
fined in Article 485 of this Code, a penalty
will be imposed by application to the du-
ties owed of a rate of 10% for the first
month and 3% for the following months,
capped at 50% of the amount of the
chargeable duties.

Sub-division 5 - Transfer by death

Art.P-1019.- Heirs, donees or legatees
who have not reported the property
transmitted to them by death within the
stipulated time-limits will pay, in the form
of a fine, a penalty by application to the
duties owed for the conveyance of a rate
of 10% for the first month and 3% for the
following months, capped at 50%. This
penalty may not, however, exceed in total
one-half of the duty (excluding penalties)
that was chargeable or be less than
XAF 20,000.

Sub-division 6 - False declarations or
debt certificates

Art.P-1020.- Any declaration made in or-
der to pay fees on transfer by death which
has resulted in the deduction of a debt
will be penalised by a penalty equal to tri-
ple the additional fees payable.

The alleged creditor who has falsely certi-
fied the existence of it, will be jointly liable
with the declarant to pay the penalty and
will definitely pay a party.

The same penalty applies to any breach of
Articles 606 and 614 of this Code.

A minimum of 30,000 CFAF is applied in
cases where no extra fee is payable be-
cause of the false declaration.

Sub-division 7 - Omissions

ArtP-1021.- Omissions ~ which  are
acknowledged to have been made in dec-
larations of property transmitted by
death are sanctioned by a penalty equal to
the amount of the fees payable.

In all cases where the omission has the
nature of a fraudulent concealment, the
penalty is equal to double the fees paya-
ble.

Guardians and curators will personally
pay penalties above when they have
made omissions or fraudulent conceal-
ments.

Sub-division 8 - Incorrect date of birth
of usufructaries

Art.P-1022.- The incorrect date of birth
of the usufructory in instruments and
declarations governed by the provisions
of the first two paragraphs of Article 468
above, is sanctioned by a penalty equal to
the amount of the extra fees payable if the
inaccuracy of the declaration concerns
the place of birth, unless it is refunded if
the date of birth is acknowledged to be
correct.

Sub-division 9 - Incorrect indication of
links of kinship

Art.P-1023.- The incorrect indication of
the link or degree of kinship between the
donor and the deceased and the donees,
heirs or legatees in an inter vivos deed of
gift or in a declaration of a transfer on
death, and any incorrect indication of the
number of children of the deceased, or of
the heir, donee or legatee will be sanc-
tioned by a penalty equal to double the to-
tal amount of fees payable.

Guardians, curators or legal administra-
tors will personally pay the penalty of
double the fee in addition if they have
made an incorrect declaration.
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Chapter 2 - Criminal penalties

Division 1 - Main penalties

Art.P-1024.- The following are liable to a
term of imprisonment of 15 days to a year
and a fine of 500,000CFAF to
5,000,000 CFAF or to one of these two
penalties only, anyone who:

e fraudulently evades or attempts to
fraudulently evade the establishment,
payment, or total or partial transfer of
the tax, duty and levies referred to in
the GTC;

e expressly refuses to file his tax return
within the stipulated time limits;

e conceals a portion of the sums liable
to tax;

e organises his insolvency or obstructs
the collection of tax.

These penalties are also applicable to
third parties who are acknowledged to be
aiders and abettors of the above-men-
tioned fraudulent actions.

Art.P-1025.- The following is punished
by the penalties stipulated in Article P-
1024 above, anyone who:

e omits to make entries or to have en-
tries made or has incorrect or ficti-
tious entries made in books, ledgers
and inventories stipulated by the
OHADA uniform acts or in documents
used as such, and person convicted for
having established or helped to estab-
lish false balance sheets;

e organizes or attempts to organise the
collective refusal of tax, or encourages
the public to refuse or delay the pay-
ment of a tax by acts of violence,
threats or concerted action;

e produces false documents or which
are recognised to be incorrect in or-
der to obtain tax cancellations or re-
imbursement of any kind whatsoever
with respect to tax and levies.

Art.P-1026.- Any person convicted un-
der Articles P-1024 and P-1025 is bound

in the same way as the taxpayer to pay the
tax defrauded, the payment of this tax and
the related penalties.

Art.P-1027.- In the event of a second of-
fence, the penalties in Article P-1024
above are doubled.

Art.P-1028.- If the criminal is a company
or an association the penalty stipulated in
Articles P-1024 et seq above personally
apply to the chairmen, chief executives,
directors, managers and in general to any
person with the capacity to represent the
company or association if it is established
that they participated as the perpetrator
or co-perpetrator in the fraudulent acts.

Art.P-1029.- The provisions of the crimi-
nal code can be applied in addition to the
penalties stipulated in this Code.

Division 2 - Additional penalties

Art.P-1030.- The Magistrate’s Court can
as an additional penalty temporarily pro-
hibit for a period not exceeding five years,
the exercise of any industrial, commercial
liberal professions, either directly or
through an intermediary for one’s own
account or for the account of another per-
son.

The Magistrates’ Court will order the
complete publication or extracts of judge-
ments in the official Journal in a journal of
legal notices, in all cases. The publication
costs are payable by the convicted party.

Division 3 - Laying complaints

Art.P-1031.- Complaints can be filed up
to the end of the fourth year during which
the offence was committed without it be-
ing necessary to previously give the tax-
payer formal notice to regularize his posi-
tion.
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Art.P-1032.- The proceedings with a Court in whose jurisdiction one of the
view to applying the criminal sanctions taxes in question should have been estab-
stipulated in Article P-1024 above for tax lished or paid.

fraud are brought before the Magistrate’s

General Tax Code 2022 213



Book 5 - Tax procedures

Part 5 - Tax disputes

Part 5 - Tax disputes

Chapter 1 - Tax disputes

Art.P-1033.- Claims relating to tax, du-
ties, levies, fees and penalties of any kind
whatsoever established or collected by
the DGI are subject to the contentious ju-
risdiction when they seek either to re-
dress erroneous tax assessments or cal-
culations or the grant of a right raising
from a law or regulation.

The same applies:

e to claims to redress the errors by the
Tax Authority in determining a deficit
result, even when they did not result
in the collection of additional taxation;

e all actions to discharge or reduce a
taxation or the exercise of rights to de-
duct based on the nonconformity of
the legal rule applied within the scope
of a higher legal rule.

Division 1 - Preliminary
procedure for Tax Authorities

Sub-division 1 - Introduction of the
claim

Art.P-1034.- The taxpayer who wishes
to dispute all or part of taxation payable
by him must, in a first instance, send a
claim:

e either to the Finance Minister;

e or to the Director General of Taxes;

e or to the territorially competent Pro-
vincial Tax Director or to the Large
Companies director for the companies
within his competence, irrespective of
the period these claims relate to.

The claims concerning the actual market
value of real estate, businesses and the
new goods depending on them, clientele,
the lease right and the benefit of an un-
dertaking for a lease over all or part of the
building, vessels and boats with respect

to registration fees and assimilated
charges are sent to the Chief Tax Officer of
the Tax Office for the area where the
property is located or the vessels and
boats are registered.

If property forming a single operation is
located in different administrative units
the competent tax office is the one on the
territory on which the concern’s head of-
fice is located, or if there is no head office
where it has majority of its property or
revenue.

Art.P-1035.- Only the date the claim is
received by the authorities mentioned in
Article P-1034 above is valid against the
taxpayer as well as the Tax Authority.

Sub-division 2 - Time limits for making
claims

Art.P-1036.- The claim referred to in Ar-
ticle P-1034 above must reach the Tax
Authority within six months from the
date of the notification of the notice of is-
sue for collection, the spontaneous pay-
ment of the tax, the decision rejecting a
request for repayment of the VAT credit
or the performance of the event which
provokes it.

If a judgement shows that the legal rule
does not conform, the action to refund the
sums paid or for payment of the deduc-
tions not made or the action to indemnify
the prejudice suffered can only relate to
the period after January 1 of the second
year following the year in which the deci-
sion disclosing the nonconformity oc-
curred.

With regards to registration fees, the ac-
tion to refund sums which have been un-
duly or improperly received following a
mistake by the parties or the Tax Author-
ity is barred two years after the payment
date.
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The action to recover duty which has be-
come refundable after a subsequent
event will be barred two years from the
day the tax became refundable and in any
event five years at the latest from the col-
lection date.

Limitation periods are suspended by
claims served after the entitlement to re-
imbursement.

The bare owner’s action for a refund, un-
der the conditions stipulated in Article
555 of this Code is barred two years from
the date of the death of the previous usu-
fructuary.

Art.P-1037.- Repealed

Sub-division 3 - Form and content of
the claims

Art.P-1038.-A claim made in writing
must satisfy the following conditions, oth-
erwise it will be inadmissible:

e Dbe signed by the claimant or his duly
authorized representative;

e contain a brief summary of the facts,
grounds and submissions of the
claimant;

o specify the nature of the tax disputed
and the taxation period in question;

e specify the amount of cancellations of
tax and penalties sought;

e be accompanied by a notice of issue
for collection;

e justify the payment of the disputed tax
if the request for a stay in payment
stipulated in Article P-1055 below has
not been sought;

e be accompanied by a copy of the re-
ceipt in the event of a spontaneous
payment.

Art.P-1039.- Any claimant domiciled
outside Gabon must elect domicile inside
Gabon.

Art.P-1040.- Claims are individual. Col-
lective claims can only be made by the fol-
lowing:

e 1°taxpayers taxed collectively;

e 2°the members of private companies
who challenge the tax payable by the
company.

Art.P-1041.- No one is allowed to pre-
sent or support a claim for another unless
they prove they hold a proper mandate.

The stamped and registered mandate
must be produced at the same time as the
claim when it is made by an agent.

However, no mandates are requested
from lawyers registered at bar, tax advis-
ers approved by the CEMAC, and any per-
sons who, because of their functions or
capacity are entitled to act in the Tax-
payer’s name.

Sub-division 4 - Burden and admin-
istration of proof

Art.P-1042.- When the taxation estab-
lished in accordance with the fixed-rate
procedure, the burden of proof is on the
taxpayer requesting the cancellation or
reduction in the tax.

The taxpayer must provide all accounts
and other documents; so his real situation
can be assessed.

Art.P-1043.- The burden of proof also
lies with the taxpayer in the absence of ac-
counting or similar documents and in all
cases where taxation has been assessed
arbitrarily.

The taxpayer can obtain the cancellation,
or reduction of arbitrary assessment by
showing its exaggerated nature.

Art.P-1044.- If, having given his agree-
ment to the adjustment, or having re-
frained from replying to the adjustment
notice within the statutory time limit the
taxpayer then makes a claim following an
adjustment procedure in the presence the
parties, he can obtain the cancellation or
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reduction in taxation by establishing its
exaggerated nature.

The same applies if taxation was estab-
lished using the bases indicated in the re-
turn made by a tax payer or from the con-
tent of an instrument presented by him
for registration.

Art.P-1045.- With respect to registration
fees, stamp duty, and other fees and simi-
lar taxes, the evidence must be compati-
ble with the written procedure.

Art.P-1046.- If the Tax Authority relies
on a notice which began the contentious
appeal period it must provide proof that
this notice has occurred.

Art.P-1047.- If the tax penalties applied
to the taxpayer for direct taxation, VAT
and other sales taxes, registration fees,
stamp duty, and assimilated taxes, are
challenged, the Tax Authority must prove
bad faith and fraud.

Sub-division 5 - Investigating claims

Art.P-1048.- Claims will be reviewed by
Tax Administration officers.

However, where the review of a claim re-
quires specific technical knowledge, the
Tax Administration may use the expertise
of Officers from other divisions, under the
conditions defined by the Director Gen-
eral of Tax.

All accounting and non-accounting docu-
ments requested by the tax administra-
tion and that are not provided by the tax-
payer during the audit operations, are in-
admissible during the litigation phase.

Failure to file the document referred to in
the preceding sub-paragraph will be
noted in an official report.

Art.P-1049.- When the claim is sent to
the Finance Minister, it is sent to the Di-
rector General of Taxes for examination.

The Director General of Taxes prepares
an investigation sheet which he sends to
the territorially competent Provincial Tax
Director and to the Large Company’s di-
rector for first-degree investigation.

The investigation report and the docu-
ments substantiating the disputed taxa-
tion must be sent to the Director General
of Taxes within two months.

The same procedure applies if the claim is
sent directly to the Director General of
Taxes.

Art.P-1050.- If the claim is sent directly
to the Provincial Tax Director or the Large
Company director, he must send his first
rank investigation report to the Director
General of Taxes within two months. This
report must be accompanied by a file con-
taining all the information used as the ba-
sis for the contested taxation.

Art.P-1051.- The Tax Authority will in all
cases, rule after the opinion of the Central
Litigation Department on the claims with
four months from the date of their re-
ceipt.

If the Tax Authority is unable to respect
this deadline it must before it expires, in-
form the taxpayer of this by specifying the
additional period it considers necessary
for taking a decision. This additional pe-
riod cannot however exceed two months.

Art.P-1052.- The Tax Authority can rule
immediately and without any prior in-
struction on the claims made outside stat-
utory time limits, or which a procedural
flaw makes inadmissible.

Art.P-1053.- The Tax Authority decision
is put in writing and sent to the taxpayer
by recorded delivery letter with acknowl-
edgement receipt or handed to the recip-
ient in person against release.

If the claim is totally or partially rejected,
the Tax Authority’s decision must be sup-
ported by reasons.
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Art.P-1054.- The Tax Authority’s silence
within four month period stipulated in
Article P-1051 above is valid as an im-
plicit rejection.

Sub-division 6 - Tax Authorities’ deci-
sion

Paragraph 1 - Respite of payment

Art.P-1055.- A taxpayer who disputes
the merits or the amount of the tax levied
on him can if he has expressly made the
claim under the conditions of Articles P-
1036 et seq above, be authorised by the
Tax collector to postpone the payment of
the disputed part of this taxation and the
penalties relating to it providing:

e he specifies the amount or the bases
of cancellation basis he is seeking;

e he proves a guarantee for an amount
which is equivalent to the disputed
taxation, by any means;

e hepaysadepositequivalentto 20% of
the amount of the taxation.

ArtP-1056.- The Tax collector asks the
taxpayer requesting the postponement to
constitute les guarantees stipulated in Ar-
ticle P-1055 above. The taxpayer has 15
days from notification of the invitation by
the Tax collector specified the guarantees
itis considering constituting.

These guarantees can be constituted by
the payments in cash, by Treasury notes,
by the presentation of a guarantee, by
mortgages, by pledges of businesses or by
investment securities. An Order from the
Finance Minister determines the condi-
tions in which these investment securi-
ties can be granted as guarantees.

When guarantees other than those stipu-
lated in subparagraph 2 are offered, they
can only be accepted on the proposal of
the tax collector responsible for collec-
tion, by the Director General of Taxes or
the Chief Tax Collector.

The tax collector responsible for collec-
tion can allow the taxpayer to replace the
constituted guarantee by one or other
guarantees stipulated above for the same
value.

ArtP-1057.- If the guarantees are consti-
tuted or if the guarantees offered are con-
sidered to be insufficient, the tax collector
must refuse the request for a respite of
payment and take conservation
measures under ordinary law for the dis-
puted tax.

If the tax collector has carried out conser-
vation as a guarantee the taxpayer can re-
quest the summary judge to limit or reject
the measure ifit includes irreparable con-
sequences.

The payment of the debt and the limita-
tion period for the collection action are
suspended up until a final decision has
been taken on the claim either by the Di-
rector General of Taxes or by the compe-
tent court.

Art.P-1058.- The respite in payment can

also be refused in the two following cases:

e if the arbitrary taxation assessment
has been applied;

e orifthe disputed increases supported
by the taxpayer following an adver-
sarial procedure was combined with
penalties for bad faith or fraud.

Art.P-1059.- The Tax Authority’s deci-
sion must be supported by reasons and
notified on the taxpayer.

Art.P-1060.- If the guarantees offered by
the taxpayer are refused the taxpayer can
take the dispute before the competent
summary judges within 15 days of the
Tax Authority’s decision.

However, this demand is only admissible
if the taxpayer has deposited sum equal to
a quarter of the disputed taxation with
the tax collector. A bank guarantee or the
delivery of investment securities listed on

General Tax Code 2022

217



Book 5 - Tax procedures

Part 5 - Tax disputes

the stock market can take replace the de-
posit.

ArtP-1061.- The summary judge de-
cides within a period of one month
whether the guarantees offered satisfy
the conditions stipulated in Article P-
1056 above, and if so, whether they must
and or must not be accepted by the tax
collector.

The summary judge can also decide to ex-
onerate the taxpayer from guarantees
other than those which have already been
constituted within the same deadline.

The Tax Authority can appeal the judge’s
decision within eight days or on expira-
tion of the period given to the judge to
make his decision, to the competent
court.

The court must pronounce within a
month.

If the court does not rule within this pe-
riod, the summary judge’s decision is con-
sidered to be confirmed.

Art.P-1062.- During the summary pro-
ceedings, the Tax Collector cannot exer-
cise any action over the taxpayer’s prop-
erty apart from conservation measures
stipulated in Article P-1057 above.

Art.P-1063.- When the competent court
considers that a demand for respite of
payment has resulted in an abusive delay
in the payment of tax, it can order an in-
crease in the wrongly contested tax.

The amount of this increase is 1% per full
month between the date of the registra-
tion of the application at the registrar’s of-
fice and the date of judgement or the date
of the payment of the tax, if paid after the
judgement.

The increase is payable in full from the is-
suance of the notice of issue for collection.

Art.P-1064.- If the summary judge con-
siders the guarantees initially offered to
be sufficient, the sums consigned are re-
turned.

In the contrary case, the additional guar-
antees to be presented are reduced by as
much.

Paragraph 2 - Discharge or reduction

Art.P-1065.- The demands for these re-
ductions are put to the competent author-
ities for assessment after investigation
under the conditions stipulated in Arti-
cles P-1033 et seq below, which decide on
their partial or total admission.

Art.P-1066.- The following people are
responsible for making tax cancellation
decisions on behalf the Tax Authority in
contentious claims:

e the Provincial Tax Director and the
Large Companies director within the
limit of 10,000,000 CFAF;

o the Director General of Taxes within a
limit of 500,000,000 CFAF;

e the Finance Minister in all cases.

The Finance Minister can delegate all of
his or some of his authority to the Direc-
tor General of Taxes.

Paragraph 3 - Automatic tax cancella-
tions

Art.P-1067.- The Tax Authority may pro-
nounce automatic cancellations at any
time if it discovers irregularities with re-
spect to the tax person or material mis-
takes in taxation issued for collection.

Art.P-1068.- The proposals for auto-
matic cancellations of tax and refunds can
be made by the taxation officers and the
accountant responsible for collection.
These proposals are the subject of sched-
ules sent to the competent administrative
authority for decision.
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The following persons are responsible for
decisions relating to automatic calcula-
tion of taxes:

e the Chief Tax Officer of the territori-
ally competent Tax Office for up to
2,000,000 CFAF;

e the Provincial Tax Director and the
Large Company Director within the
limit of 5,000,000 CFAF;

o the Director General of Taxes in all
other cases.

Art.P-1069.- The Director General of
Taxes can delegate all on some of his de-
cision-making authority to the Legislation
and Litigation Director.

Paragraph 4 - Transfer of assessment
or transfer

ArtP-1070.- A transfer of assessment or
transfer involves making the taxpayer re-
sponsible for paying a levy in accordance
with the facts existing on January 1 alt-
hough it is established in another tax-
payer’s name.

ArtP-1071.- The transfer is made on a
claim by the taxpayer, or automatically
when there is no doubt over the identity
of the legal taxpayer.

Claims are investigated in accordance
with Article P-1048 et seq above. They re-
late, in matters of direct taxation, to land
taxes on built property and non-built
property as well as the fixed rate dwelling
tax.

Paragraph 5 - Substitution of the legal
base

ArtP-1072.- If the same tax base is sub-
ject to the same tax not under an initially
invoked statutory provision but under
another statutory provision, the Tax Au-
thority is entitled to invoke this new legal
basis at any time of the contentious pro-
cedure to justify the disputed taxation.

Sub-division 7 - Common provisions to
litigious claims

Art.P-1073.- The tax cancellations pro-
nounced by the Finance Minister or the
Tax Authority are performed by the
Treasury Accountant or the Tax Collector.

Art.P-1074.- The taxpayer cannot use
the pretext of a claim, to postpone the
payment of instalments which have fallen
due within three months following the fil-
ing of its application if it has not been
granted a respite of payment.

Art.P-1075.- The provisions of Articles
P-887 et seq above relating to compliance
with professional secrecy apply to the ex-
amination of litigious applications.

A claim cannot be communicated during
the investigation to other people other
than the officers who were asked to es-
tablish the disputed taxation.

Art.P-1076.- In the event of the total or
partial rejection of the claim, or the Tax
Authority’s silence within the period stip-
ulated in Article P-1036 above, the tax-
payer can automatically refer the matter
to the competent court.

Division 2 - Proceedings
before the courts

Art.P-1077.- With respect to taxation,
duty and levies and apart from the excep-
tion of registration fees, stamp duty and
assimilated taxes, decisions by the Tax
Authority on litigious claims which do not
give entire satisfaction to the taxpayers
can be appealed to the Administrative
Court.

The competent court for registration fees,
stamp duty and assimilated taxes is the
Judicial Court of First Instance.
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Sub-division 1 - Period for making the
application

Art.P-1078.-The decisions handed
down by the Tax Authority on litigious
claims can be appealed to the competent
court within a period of 60 days from the
receipt of the notification of the decision
or the Tax Administrator’s silence after
the expiration of the period referred to in
Article P-1051 above.

Sub-division 2 - Form of the applica-
tion

Art.P-1079.- The applications must be
sent to the clerk’s registry of the compe-
tent court where they are registered
against an acknowledgement of receipt.

Art.P-1080.- The application must sat-
isfy the following procedural and sub-
stantive forms failing which it will be in-
admissible:

e be presented in writing, signed by the
applicant or its duly authorised repre-
sentative and be accompanied by two
copies of the application of free paper;

e obtain a precise containing concise
summary of the facts and grounds as
well as the applicants submissions;

e specify the amount of cancellations
sought in tax and penalties;

e be accompanied by a copy of the dis-
puted decision.

Art.P-1081.- The applicant who wishes
to benefit before the court from a respite
of payment which has already applied at
the claim stage must renew his applica-
tion, under the same conditions and in the
same form as the original application.

Art.P-1082.- No one can present or sup-
port an application before a competent
court for a third party apart from lawyers
called the bar or approved tax advisers in
CEMAC.

Art.P-1083.- The claimant cannot dis-
pute other taxation which is different

from taxation referred to in his claim
against Tax Authority before the court.
However, he can make new submissions
covered by the original cancellation
sought, providing he expressly formu-
lates them in his writ.

Art.P-1084.- Apart from the lack of sig-
nature of the initial claim, the procedural
conditions not respected stipulated in Ar-
ticle P-1038 above, can when they are
reasons for rejection of a claim by the Ad-
ministration, be covered in the applica-
tion sent to the competent court.

ArtP-1085.- The Director General of
Taxes is served with a copy of the writ im-
mediately after it has been registered at
the clerk’s registry.

The same applies to the service of the ap-
plicant’s statement of case on the oppo-
nent and the service of the DGI defence
statement and to further statements in
reply by both parties.

The exhibits and documents attached to
the application or statements are auto-
matically sent to the Director General of
Taxes on receipt.

Sub-division 3 - Decision by the com-
petent court

Art.P-1086.- The parties can appeal to
Courts of Appeal or to the Supreme Court
of Appeal against judgements at first in-
stance within the time-limits and accord-
ing to the procedures stipulated by law.

Division 3 - Consequences of
the decisions taken on the
claims and judgements

Art.P-1087.- Disputes concerning the
place of taxation can never result in the
cancellation of taxation for personal in-
come tax, assimilated tax and corporate
income tax.
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Sub-division 1 - Set off

Art.P-1088.- When a taxpayer requests
the discharge or reduction of any tax
whatsoever the Tax Authority can per-
form or demand the set off at any time
during the procedure, despite the expira-
tion of limitation time limits, within the
limit of the disputed taxation between the
cancellations which are considered to be
justified and the inadequacies or omis-
sions of any nature established in the tax-
ation base to calculate the taxation during
the examination of the claim.

Art.P-1089.- Over taxation, or inadequa-
cies which can be set off must:

e concern the same taxpayer;

e relate to the same tax;

o relate to the same period of taxation.

However for sales taxes, set off occurs
globally for the whole of the disputed pe-
riod.

Notwithstanding the provisions of the
present article, set off occurs to all tax
debts and receivables of taxpayers who
definitively cease their activities.

ArtP-1090.- The set off can also be de-
manded or performed when the claim in-
volves one of these taxes:

e 1° between registration fees, stamp
duty and similar taxes and duties re-
ceived by the State;

e 2°between personal income tax, cor-
porate income tax and similar duties
and levies providing these taxes are
established for the same year.

Art.P-1091.- The set off of the rights stip-
ulated in Articles P-1088 et seq above oc-
curs under the same conditions in favour
of the taxpayer against whom the Tax Au-
thority will make an adjustment when the
taxpayer invokes an over taxation against
him or if the adjustment shows double
taxation.

Art.P-1092.- If the claim concerns the
land valuations of built property, the set-

off stipulated in P-1088 above can occur
between the taxation concerning various
elements of one property or a single es-
tablishment taxed under the notice of is-
sue for collection as indicated in the claim
even if they are registered separately on
the land register.

Art.P-1093.- With regards to the taxable
base, the right to set off can only be exer-
cised within the limit of the disputed tax-
ation. The Tax Authority cannot increase
the disputed taxation during the litiga-
tion. Likewise, the taxpayer cannot obtain
more than the set-off he requested.

Set-off can be practised despite the expi-
ration of the collection time limit, and
without the adjustment procedure hav-
ing been previously brought.

The amount of the inadequacies or omis-
sions must not exceed the amount of over
taxation. In the contrary case, the claim
must be the subject of a rejection decision
and surplus insufficiencies must be ad-
justed in accordance with the appropriate
adjustment procedure.

ArtP-1094.- In collection matters the
set-off occurs in accordance with the
rules of ordinary law on legal set-off stip-
ulated in Articles 1289 et seq of the old
Civil Code.

Set-off can only be valid if:

e reciprocal obligations exist between
two people;

o the purpose of the two obligations are
fungible items of the same kind;

e the two obligations are liquid and
payable.

In the absence of an express legislative
authorization, taxpayers cannot invoke
their capacity as a creditor of the State to
avoid paying the tax or to postpone it,
based on the on the fact that State prop-
erty is exempt from seizure.

However, as the prohibition involved is a
measure of protecting the Treasury the

General Tax Code 2022

221



Book 5 - Tax procedures

Part 5 - Tax disputes

accountant responsible for collection can
waive itand invoke set off when itis to his
advantage.

Sub-division 2 - Repayment of costs
and payment of default interest

Art.P-1095.- When a litigious claim is ad-
mitted totally or in part the taxpayer can-
not claim damages or indemnities except
the default interest stipulated in Article P-
1098 above and the costs of serving, to-
gether with, if necessary, the registration
costs of the mandate are reimbursed.

The expert assessment costs are paid by
the party who loses. The taxpayer who
partially wins contributes to the cost in
proportion to the percentage of his claim
which was rejected and given the state of
the dispute at the start of the expert as-
sessment.

The taxpayer must apply to the account-
ant responsible for collection to obtain
the reimbursement of the costs he in-
curred to constitute guarantees.

The demand, supported by all necessary
substantiating documents, must be made
within a year from the notification of the
decision either from the Finance Minister,
the Director General of Taxes, the Provin-
cial Tax Inspector, the Large Company Di-
rector, or the Court.

Art.P-1096.- The costs of a taxpayer who
obtains the discharge of the whole of the
disputed taxation are reimbursed in full.

In the event of a partial discharge, the pro-
portional costs to the amount of guaran-
teed tax are reimbursed prorata to the
cancellation. The fixed fees remain paya-
ble by the taxpayer.

Art.P-1097.- Ifthe State is ordered to pay
the cancellation of tax by the Court or a
when a cancellation is pronounced by the
Tax Authority following a claim to redress
a mistake committed in the tax base or in
the calculation of the taxation, the sums

already received are refunded to the tax-
payer and result in the payment of default
interest at the same rate as interest stipu-
lated in Article P-1000 above.

Art.P-1098.- Default interest runs from
the date of payment up to the date of re-
imbursement. The interest is not com-
pounded.

If the sums reimbursed are used to pay
other tax owed by the taxpayer to the
same accountant interest is only owed on
the sums used up to the date on which
this is payable.

The interest is calculated on all the sums
refunded to the taxpayer for the tax
which is the subject of the payment.

This interest is automatically paid at the
same time as the sums reimbursed by the
accountant responsible for collecting the
tax.

Chapter 2 - Voluntary jurisdiction

Division 1 - Competence of
the voluntary jurisdiction

Art.P-1099.- The voluntary jurisdiction

shall hear complaints seeking to obtain:

e 1°the total or partial remission of di-
rect assessed, if the taxpayers are in fi-
nancial difficulties or destitute, mak-
ing it impossible for them to pay the
Treasury. The remission or reduction
cannot be granted for the financial
problems which are more or less tem-
porary of commercial, industrial, min-
ing, logging or farming concerns;

e 2°the total or partial remission of tax
fines or the surtaxes when such pen-
alties, interest and if need be the prin-
cipal taxes which they are added to,
are final;

e 3° by settlement, a reduction in tax
fines or surtaxes when these penalties
and if necessary the taxation which
they are added to, are not final;
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e 4° total or partial discharge from lia-
bility of certain persons, in respect of
the payment of taxes owed by third
parties.

Art.P-1100.- No remission or reduction

can be granted for:

e 1°tax, duty and levies collected from
third parties on the Treasury’s behalf;

e 2° registration fees, stamp duty and
assimilated taxes;

e 3°indirect contributions and assimi-
lated taxes.

Division 2 - Taxpayers’ petitions

Sub-division 1 - Form of the petition

Art.P-1101.- Petitions to obtain tax re-
mission or reduction shall be addressed
to the territorially competent authorities
referred to in Article P-1034 above.

They must contain:

e aprecise summary of the grounds;

e information to identify the taxation in
question;

e acopy of the notice of issue for collec-
tion.

Sub-division 2 - Tax Authority’s deci-
sion

ArtP-1102.- After examination the Tax
Authority shall notify its decision for total
or partial remission or rejection in writ-
ing.

Art.P-1103.- In case of remission or re-

duction, the decision is taken by:

e the Provincial Tax Director or the
Large Companies Director with the
limit of 5,000,000 CFAF;

e the Director General of Taxes within
the limit of 500,000,000 CFAF;

e the Finance Minister in all cases.

Division 3 - Settlement

Art.P-1104.- The Tax Authority can offer

the taxpayer total or partial reduction in

penalties within the scope of a settlement

in the following cases:

e before the notice of issue for collec-
tion following a tax audit;

e during any litigation proceedings.

Art.P-1105.- The following persons re-
sponsible for making the offer of settle-
ment regarding penalties:

e the Provincial Tax Director or the
Large Companies Director within the
limit of 10,000,000 CFAF;

o the Director General of Taxes within
the limit of 500,000,000 CFAF;

o the Finance Minister in all other cases.

In the event of a dispute, the decision of
the Director General of Taxes, the Provin-
cial Tax Director or the Large Companies
Director is referred to the Finance Minis-
ter.

The Finance Minister can delegate his in-
vestigative power to the Director General
of Taxes. The same applies to the Director
General of Taxes with respect to the Pro-
vincial Tax Directors and the Large Com-
panies Director.

Art.P-1106.- The Tax Authority informs
the taxpayer of the proposed settlement
by recorded delivery letter with acknowl-
edgement of receipt or by personal deliv-
ery to the recipient.

The taxpayer has 10 days from receipt of
the letter to present his acceptance or re-
fusal.

If the taxpayer accepts the proposed set-

tlement, he undertakes:

e not to make any subsequent claim;

e to withdraw all claims or petitions
made by him;
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e to immediately pay the remaining
duty and penalties owed by him.

Art.P-1107.- If a settlement becomes fi-
nal and binding after the performance of
the obligations it stipulates with the ap-
proval of the competent authority, no fur-
ther litigious proceedings can be incurred
or resumed in order to call the penalties
which are the subject of a settlement or
the taxes themselves into question.

If the taxpayer refuses the assessment
proposed by the Tax Authority and refers
the dispute to the competent tax judge,
the taxjudge will fix the surtaxes and pen-
alties at the same time as the taxable ba-
sis.

Division 4 - Entry of irrecoverable
assessment as worthless amounts

Art.P-1108.- The Chief Tax Collector, re-
sponsible for centralizing accounting op-
erations, will present the Director Gen-
eral of Taxes with a list of irrecoverable
assessments for taxation which are im-
possible to collect because of a change in
the fortunes or the position of the taxpay-
ers since they were assessed. This posi-
tion is recorded in a deficiency report.

Art.P-1109.- These lists must state, for
each assessment which is considered to
beirrecoverable: the nature of the tax, the
reference to the notice of issue for collec-
tion and the unrecovered amount and in-
clude detailed information to establish
that the assessments were or have be-
come irrecoverable. They are supported
by all documents justifying the measures
taken for collection.

Art.P-1110.- The Tax Collector who is
personally and financial liable for collect-
ing the tax can obtain the discharge of it,
and be totally or partially released from
his liability, when the receivables in ques-
tion have been entered as worthless
amounts by a decision of the Finance Min-
ister after the opinion of the Worthless

Amount Committee comprising the Di-
rector General of Taxes, the Chief Tax Col-
lector or their representative.

Art.P-1111.- A nominative certificate is
drawn up of the debts which are worth-
less amounts signed by the Finance Min-
ister. The certificates are sent to the tax
collector, and notified on the taxpayers
concerned, and are used as substantiating
documents for stopping the collection ac-
tion.

ArtP-1112.- The taxpayer’s debt is not
discharged because the tax in their name
is entered as worthless amounts.

The accountants must bring proceedings
to collect these taxes when the debtors
have returned to solvency and take all
necessary conservation matters in good
time.

Chapter 3 - Collection disputes

Art.P-1113.- Disputes concerning the
collection of tax, duties, levies, fees and
any sums whatsoever which the Tax Col-
lector is responsible for collecting must
be addressed to the authority, which con-
trols the receiver.

Division 1 - Area covered
by our collection disputes

Art.P-1114.- Disputes concerning the

collection of tax can only concern:

e 1°the regularity of the form of the in-
strument which requires the payment
of the tax;

o 2°of the existence of the obligation to
pay, the amount of debt including the
payments made, the payability of the
sum claimed or any other reason
which does not call the tax basis for
the assessment of the tax into ques-
tion.
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Art.P-1115.- The collection litigation can
only be brought if the accountant respon-
sible for collection has brought proceed-
ings.

Division 2 - Preliminary procedure
before Tax Authority

Art.P-1116.- Disputes concerning recov-
ery of tax must be the subject of a prelim-
inary claim. They are brought by the tax-
payer himself or by the joint and several
person by any other person who satisfies
the conditions in Article P-1040 above.

The demand is made in accordance with
the conditions stipulated in Articles P-
1038 et seq above. It is supported by all
substantiating evidence and sent either to
the Director General of Taxes or the terri-
torially competent Provincial Tax Direc-
tor or to the Large Companies Director.

When the preliminary application has
been sent to a central authority other
than the authority referred to in subpara-
graph 2 above, it must be transmitted to
the competent authority for information.

The demand must be presented subject to
nullity, within two months of the service
of the instrument, if the reason given is a
procedural flow or after the first legal
proceedings, for any other reason.

ArtP-1117.- The administrative authori-
ties designated in Article P-1034 must
pronounce within four months from filing
the request which they must
acknowledge receipt of.

The procedure cannot be brought before
this deadline, otherwise it will be inad-
missible. It is directed against the ac-
countant responsible for recovery.

ArtP-1118.-If no decision is taken
within the time-limit stipulated in Article
P-1117 above or if the decision is unsatis-
factory for him, the taxpayer must refer
the matter to the competent judge within

two months of the following, failing which

the action will be barred:

e either the notification of the decision
by the competent administrative au-
thority;

e orthe expiration of the two month pe-
riod granted to the competent admin-
istrative authority to take its decision.

Division 3 - Referral to the judge

Art.P-1119.- Claims against decisions by
the Tax Authority regarding collection
disputes are for the competence either,
according to the grounds of the initial de-
mand:

e 1° the enforcement judge when they
concern the procedural regularity of
the instrument;

e 2°thejudicial or administrative judge
depending on the nature of the dis-
puted taxation when they concern the
existence of the obligation to pay or
any other reason not involving the
taxable basis.

Division 4 - Decision by the judge

Art.P-1120.- The Judge pronounces ex-
clusively on the substantiating docu-
ments presented to the competent ad-
ministrative authority. Taxpayers who
refer to him can only submit the substan-
tiating documents they have already pro-
duced in support of their statements, and
rely on the facts already in their state-
ments of case.

Art.P-1121.- When a third party impli-
cated under different provisions to the
GTC, disputes the obligation to pay the
debt, the Administrative Court when it is
competent must refrain from ruling until
the civil court has settled the issue.

Art.P-1122.- Ifa third party implicated in
a collection dispute disputes his obliga-
tion to pay the tax debt, the dispute must
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be referred to the competent Civil Court
within two months of the notification Ad-
ministrative Court’s decision to refrain
from ruling.

ArtP-1122 bis.- For the collection of
taxes, the Directorate General of Taxes
benefits from the capacity of a party that
is jointed to the Public Prosecutor.

Division 5 - Claim for
distrained objects

Art.P-1123.- If distraint is performed to
collect tax, and the ownership of all or
part of the distressed property is claimed
by a third person, this party can oppose
the sale of this property and demand its
return. If the Tax Authority does not de-
cide this issue or the decision is unsatis-
factory to the claimant, the claimant can
summons the accountant who carried out
the distress to appear before the enforce-
ment judge.

Art.P-1124.- The claim for distrained ob-
jects is sent, beforehand, either to the Di-
rector General of Taxes, the territorially
competent Provincial Tax Director or the
Large Companies Director.

It is presented, subject to invalidity,
within two months from the date on
which the person claiming the objects
knew of the distraint. Only the third party
claiming can oppose the sale of the dis-
trained objects.

A distrained taxpayer who claims that
some of the distrained property does not
belong to him must form opposition pro-
ceedings under Article P-930 above.

The judge sovereignly appreciates the ev-
idence put to him.

Art.P-1125.- Filing a request claiming
distressed objects automatically sus-
pends proceedings over the distrained
property whose ownership is disputed.
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Part 6 - Electronic tax administration

Single chapter - Value of
electronic documents

Division 1 - Emails correspondence

Art.P-1126.- The emails that are sent by
the tax administration in its correspond-
ence with taxpayers has evidentiary
value that is equivalent to that of printed
correspondence.

Taxpayers are deemed to have received
emails five clear days after they are sent
by the tax administration.

Division 2 - Electronic signature

Art.P-1127.- The electronic signature of
correspondence between the tax admin-
istration and the taxpayer in connection
with their discussions has evidentiary
value which is equivalent to that of a
handwritten signature.
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MISCELLANEOUS AND FINAL PROVISIONS

Art.1128.- The provisions required for applying this law are determined by the relevant
legislation.

Art.1129.- This law which repeals all previous contrary provisions will be registered, and
published in accordance with the emergency procedure, and performed as a State law.
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NON-CODIFIED TAX LEGISLATION

1. Tax Treaties

[NB - In accordance with Article 14 of the Constitution of the Gabonese Republic, treaties in-
volving the State’s finances or which change legislation “only take effect after they have been
properly ratified and published” (in the Official Journal). Consequently, only the following tax
treaties are in force: CEMAC, France, Belgium, Canada and Maroc.]

1.1. CEMAC tax treaty

[NB - Regulation n°07/19-UEAC-010A-
CM-33 dated April 7, 2019]

Chapter 1 - Scope of application
of the convention

Art.1.- Persons Covered

This Convention shall apply to persons
who are residents of one or more CEMAC
Member States.

Art.2.- Taxes Covered

1) This Convention shall apply to taxes on
income imposed on behalf of each Mem-
ber State, its political subdivisions, or its
local authorities, irrespective of the man-
ner in which they are levied.

2) The term "taxes on income" shall mean
taxes imposed on total income, or on ele-
ments of income, including taxes on gains
from the alienation of movable or immov-
able property, taxes on the total amount
of wages and salaries paid by enterprises,
and taxes on capital gains.

3) The taxes referred to in the Convention
in each of the Member States are:

a) With regards to the Republic of Came-

roon:

e (i) Personal Income Tax, including
Council Surcharges (CAC);

e (ii) Corporate Income Tax or flat-rate
minimum tax on companies, includ-
ing Council Surcharges (CAC);

e (iii) the Special Tax on Income paid to
non-Cameroon residents;

e (iv) the employee share of contribu-
tions to the housing corporation
(Credit Foncier), and other taxes
based on salaries;

e (v) as well as all withholdings at
source, all advance payments and ad-
vances deducted from the above
taxes.

b) With regards the Central African Re-

public:

e (i) personal income tax and its mini-
mum;

e (i) prepayments payments (pré-
compte) on tax on income;

e (iii) corporate income tax and its min-
imum;

e (iv) as well as all withholdings at
source, all advance payments and ad-
vances deducted from the above
taxes.

¢) In the case of the Republic of Congo:

e (i) personal income tax;

(ii) corporate income tax;

(iii) tax on income from securities;

(iv) special tax on companies;

(v) special tax on capital gains realised

by non-residents;

e (vi) special tax on savings bonds;
(bond de caisse);
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e (vii) as well as all withholdings at
source, advance payments and ad-
vances deducted from the above
taxes.

d) With regards to the Gabonese Repub-

lic:

e (i) corporation tax or flat-rate mini-
mum tax;

e (ii) personal income tax;

e (ili) additional tax on salaries and
wages;

e (iv) vocational training contribution;

e (v) National Housing Fund;

e (vi) levy on capital gains for individu-
als;

e (vii) as well as all withholdings at
source, all advance payments and ad-
vances deducted from the above
taxes.

e) En ce qui concerne la République de

Guinée Equatoriale:

e (i)) global personal income tax;

e (ii) corporation tax or the flat-rate
minimum tax;

e (iii) special tax on income paid to per-
sons domiciled outside Equatorial
Guinea

e (iv) contribution to the housing credit,
municipal taxes, and other taxes on
salaries;

e (v) withholding tax on the provision
of services to technical assistants by
natural and legal persons;

e (vi) as well as all withholding at
source, all advance payments and ad-
vances deducted from the taxes re-
ferred to above.

f) With regards the Republic of Chad:
(i) tax on the profits of companies and
other legal persons;

e (ii) personal income tax;

e (iii) special tax on savings bonds
(bons de caisse);

e (iv) the tax on capital gains on the al-
ienation of land;

e (v)as well as all deductions at source,
withholdings and advances deducted
from the above taxes.

4) The Convention shall apply also to any
identical or substantially similar taxes
that are imposed after the date of signa-
ture of this Convention in addition to, or
in place of;, the existing taxes. The compe-
tent authorities of the Member States
shall communicate to each other and to
the CEMAC Commission any significant
changes in their respective tax laws.

5) In the event of any change in the tax
laws of any Member State which materi-
ally affects the nature or character of the
taxesreferred to in paragraph 1 of this Ar-
ticle, the competent authorities of the
Member States shall consult together to
determine what adjustments to this Con-
vention are necessary.

Chapter 2 - General definitions

Art.3.- Définitions

1) For the purposes of this Convention,

unless the context otherwise requires:

e a) the terms "a Member State", "an-
other Member State" and "the other
Member States" mean, where applica-
ble, one or more States of the Central
African Economic and Monetary Com-
munity ("CEMAC"), namely the Re-
public of Cameroon, the Republic of
Central Africa, the Republic of the
Congo, the Republic of Gabon, the Re-
public of Equatorial Guinea, or Chad;

e b)the terms "State" and "territory of a
State", used in a geographical sense,
mean for each Member State, its terri-
tory as well as the exclusive economic
zone and the continental shelf over
which that State exercises, in accord-
ance with international law and its na-
tional legislation, sovereign rights for
the purpose of exploring and exploit-
ing the natural, biological, and mineral
resources found in the waters of the
sea, the soil and the subsoil thereof;

e () theterms "applicant Member State"
and "requested Member State" mean,
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where applicable, a Member State re-
questing information or assistance or
a Member State to which a request for
information or assistance is ad-
dressed;

e d) the term "person” includes natural
persons, companies, and any other
body of persons;

e ¢) the term "company” means any le-
gal person or any entity which is
treated as a legal person for tax pur-
poses;

o f) the terms "enterprise of a Member
State" and "enterprise of another
Member State" mean respectively an
enterprise carried on by a resident of
aMember State and an enterprise car-
ried on by a resident of another Mem-
ber State;

e g) the term "national" means any nat-
ural person who holds the nationality
of a Member State and any legal per-
son, partnership, joint stock company
and association formed in accordance
with the law in force in a Member
State;

e h) "international traffic" means any
transport by ship or aircraft except
where the ship or aircraft is operated
solely between points in a Member
State and the undertaking operating
the ship or aircraft is not a resident of
that State;

e i) "competent authority” means the
Ministers of Finance of the Member
States or their duly authorised repre-
sentatives;

e j) "Commission" means the Economic
and Monetary Commission for Cen-
tral Africa (CEMAC)

2) As regards the application of this Con-
vention at any time by a Member State,
any term not defined therein shall, unless
the context otherwise requires, have the
meaning which it has at that time under
the law of that State concerning the taxes
to which this Convention applies, any
meaning under the tax law of that State
prevailing over a meaning given to the
term under other laws of that State.

Art.4.- Résident

1) For the purposes of this Convention,
the term "resident of a Member State"
means any person who, under the laws of
that State, is liable to tax therein by rea-
son of his domicile, residence, place of
management, place of registration or any
other criterion of a similar nature and
shall also apply to that State and to any
political subdivision or local authority
thereof.

2) Where, in accordance with the provi-

sions of paragraph 1, an individual is a

resident of more than one Member State,

his situation shall be determined as fol-
lows:

e a) he shall be deemed to be a resident
of the Member State in which he has a
permanent home available to him;
where he has a permanent home
available to him in more than one
Member State, he shall be deemed to
be a resident of the State with which
his personal and economic relations
are closest (centre of vital interests);

e b) if the Member State in which the
person's centre of vital interests can-
not be determined under subpara-
graph (a), or the person has no per-
manent home base in any of the Mem-
ber States, the person shall be deemed
to be aresident of the Member State in
which the person has an habitual
abode;

e () ifhe has an habitual abode in more
than one Member State or in none of
them, he shall be considered a resi-
dent of the Member State of which he
is a national;

e d) if he has the nationality of more
than one Member State or does not
have the nationality of any of them,
the competent authorities of the
Member States shall settle the matter
by mutual agreement.

e ¢) in the case of an agreement con-
cluded in accordance with point 2(d),
the Member States concerned shall
transmit to the Commission, within
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three (3) months from the date of its
signature, the terms of the agreement.

3) Where, under the provisions of this
Convention, a person other than an indi-
vidual is a resident of more than one
Member State, his situation shall be set-
tled as follows:

e a) such person shall be deemed to be
a resident of the Member State in
which his head office is situated;

e D) if the Member State in which his
head office is situated is not deter-
mined, he shall be deemed to be ares-
ident of the Member State in which
meetings of the Board of Directors or
any other equivalent body are usually
held;

e () if the Member State where the
meetings of the Board of Directors or
any other equivalent body are gener-
ally held cannot be determined, the
person shall be deemed to be a resi-
dent of the Member State where the
Director General and the other senior
managers generally carry on their ac-
tivities;

e ) if the Member State in which the
Managing Director and other officers
generally carry on their business can-
notbe determined, the person shall be
deemed to be a resident of the Mem-
ber State in which its accounts are
kept;

e ¢) if the Member State where the per-
son's accounts are kept cannot be de-
termined, he shall be deemed to be
resident in the Member State whose
law governs his legal status, that is,
the place where he is incorporated or
otherwise constituted;

o f) the competent authorities of the
Member States shall endeavour to de-
termine by mutual agreement the
Member State of which a person,
other than an individual, shall be
deemed to be a resident for the pur-
poses of the Convention in accord-
ance with any other relevant factors.

Member States shall inform the Commis-
sion of the terms of such agreement and

the Commission shall take such measures
as it deems necessary to harmonise the
rules for such situations.

In the absence of such an agreement be-
tween the Member States, such a person
shall not be entitled to the benefit of the
provisions of this Convention except to
the extent, and in the manner determined
by the competent authorities of the Mem-
ber States ».

Art.5.- Permanent Establishment

1) For the purposes of this Convention,
the term "permanent establishment"
means a fixed place of business through
which the business of the enterprise is
wholly or partly carried on.

2) The term "permanent establishment”
means in particular:

a) a place of management;

b) a branch;

¢) an office; or;

d) a factory; or;

e) aworkshop;

f) a mine, oil, or gas well, quarry or
other place of extraction of natural re-
sources.

3) The term "permanent establishment"

also means:

e a) a building site, an assembly or in-
stallation project, or supervisory ac-
tivities carried on therein, where such
site, project or activities last for more
than six months;

e b) the provision of services, including
consultancy services, by an enter-
prise, acting through employees or
other personnel engaged by the enter-
prise for that purpose, but only if such
activities continue for the same or a
related project in the territory of the
Member State for a period or aggre-
gated period of more than 183 days
within any twelve-month period.

4) A permanent establishment shall be
deemed not to exist if:
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e a) use is made of facilities solely for
the purpose of storage or display of
goods or merchandise belonging to
the enterprise;

e b) goods or merchandise belonging to
the enterprise are stocked in a ware-
house solely for the purpose of stor-
age or display;

e () goods belonging to the enterprise
are stocked solely for the purpose of
processing by another enterprise;

e d) a fixed place of business is used
solely for the purpose of purchasing
goods or collecting information for
the enterprise;

e ¢) a fixed place of business is used
solely for the purpose of carrying on
any other activity for the enterprise;

e f) a fixed place of business is used
solely for the purpose of carrying on
the activities referred to in subpara-
graphs (a) to (e) provided the activity
concerned or, in the case of subpara-
graph (f), the overall activity of the
fixed place of business, is of a prepar-
atory or auxiliary character;

5) A person acting in a Member State on
behalf of an enterprise of another Mem-
ber State, other than an agent of an inde-
pendent status referred to in paragraph 7
below, shall be deemed to be a "perma-
nent establishment” in the first-men-
tioned State if:

e () he has, and habitually exercises in
that State, general powers to negoti-
ate and conclude contracts in the
name or on behalf of the enterprise,
unless the activities of such person
are limited to those mentioned in par-
agraph 4 which, if exercised through a
fixed place of business, would not
make it possible to regard such a place
of business as a permanent establish-
ment under the provisions of that par-
agraph;

e b) if it habitually keeps in the first-
mentioned State a stock of goods or
merchandise from which it regularly
removes goods or merchandise for
delivery in the name or on behalf of
the enterprise.

6) Notwithstanding the preceding provi-
sions of this Article, an insurance or rein-
surance undertaking of a Member State
shall be deemed to have a permanent es-
tablishment in another Member State if it
collects premiums in the territory of that
other State or insures risks therein
through an employee or through a repre-
sentative who does not fall within the cat-
egory of persons referred to in paragraph
7 below.

7) An enterprise of a Member State shall
not be deemed to have a permanent es-
tablishment in another Member State
merely because it carries on business
there through a broker, commission
agent or any other intermediary of an in-
dependent status, provided that such per-
sons are acting in the ordinary course of
their business.

However, where the activities of such an
intermediary are carried on exclusively
or almost exclusively on behalf of that en-
terprise, and where conditions are agreed
or imposed between that undertaking
and that agent in their commercial and fi-
nancial relations which differ from those
which would have been agreed between
independent enterprises, he shall not be
considered an independent agent within
the meaning of this paragraph.

8) The fact that a company which is a res-
ident of a Member State controls or is con-
trolled by a company which is a resident
of another Member State or which carries
on business in that State, whether
through a permanent establishment or
otherwise, shall not of itself constitute ei-
ther company a permanent establish-
ment of the other.

Chapter 3 - Taxation of income

Art.6.- Income from Immovable Property

1) Income derived by a resident of a
Member State from immovable property
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situated in another Member State may be
taxed in that other Member State.

2) The term "immovable property" shall
have the meaning which it has under the
law of the Member State in which the
property in question is situated. The term
shall in any case include property acces-
sory to immovable property, livestock
and equipment used in agriculture and
forestry, rights to which the provisions of
private law respecting landed property
apply, usufruct of immovable property
and rights to variable or fixed payments
as consideration for the exploration for,
or the right to exploit, mineral or fossil
substances, sources, and other natural re-
sources. Ships, boats, and aircraft are not
considered as real estate.

3) The provisions of paragraph 1 of this
Article shall apply to income derived from
the direct use, letting and/or leasing, and
any other form of exploitation of immov-

able property.

4) The provisions of paragraphs 1 and 3
of this Article shall also apply to income
from immovable property of an enter-
prise and to income from immovable
property used for the performance of in-
dependent personal services.

Art.7.- Business Profits

1) The profits of an enterprise of a Mem-
ber State shall be taxable only in that State
unless the enterprise carries on business
in another Member State through a per-
manent establishment situated there. If
the enterprise carries on business as
aforesaid, the profits of the enterprise
may be taxed in that other State only to
the extent that they are attributable to
that permanent establishment.

2) Subject to the provisions of paragraph
3, where an enterprise of a Member State
carries on business in the other Member
State through a permanent establishment
situated therein, there shall in each Mem-
ber State be attributed to that permanent
establishment the profits which it might

be expected to make if it were a distinct
enterprise engaged in the same or similar
activities under the same or similar con-
ditions, and dealing wholly inde-
pendently with the enterprise of which it
is a permanent establishment.

3) In determining the profits of a perma-
nent establishment, business expenses
incurred by the permanent establish-
ment, including actual executive and gen-
eral administrative expenses incurred
are allowed for deduction, whether in the
Member State in which the permanent es-
tablishment is situated or elsewhere.

However, no deduction shall be allowed
in respect of amounts, if any, paid by the
permanent establishment to the head of-
fice of the enterprise or to any of its other
offices, other than for reimbursement of
expenses, as royalties, fees or other simi-
lar payments in respect of operating li-
cences, patents or other rights, or as com-
missions for services rendered or for
management activities or, except in the
case of a bank, as interest on money lent
to the permanent establishment.

Similarly, expenses other than reim-
bursement charged by the permanent es-
tablishment to the head office of the en-
terprise or any of its other offices as roy-
alties shall not be taken into account in
computing the profits of the permanent
establishment, fees or other similar pay-
ments in respect of licences, patents or
other rights, or commissions, for services
rendered or for management activity or,
except for banks, interest on money lent
to the head office of the enterprise or any
of its other offices.

4) If it is customary in a Member State to
determine the profits attributable to a
permanent establishment based on an
apportionment of the profits of the enter-
prise to its various parts, nothing in para-
graph 2 of this Article shall prevent that
Member State from determining the taxa-
ble profits according to the customary ap-
portionment.
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The method of apportionment adopted
shall however, be such as to ensure that
the result is in accordance with the prin-
ciples laid down in this Article.

5) For the purposes of the preceding par-
agraphs of this Article, profits to be at-
tributed to the permanent establishment
shall be determined annually by the same
method unless there are good and suffi-
cient reasons for proceeding otherwise.

6) Where profits include items of income
which are dealt with separately in other
Articles of this Convention, the provisions
of those Articles shall not be affected by
those of this Article.

Art.8.- International Shipping and Air
Transport

1) Profits of an enterprise of a Member
State from the operation of ships or air-
craft in international traffic shall be taxa-
ble only in that Member State.

2) The provisions of paragraphs 1 and 2
of this Article shall also apply to profits
from the participation in a joint business
or an international operating agency.

Art.9.- Associated Enterprises

1) Where:

e a) an enterprise in one Member State
participates directly or indirectly in
the management, control or capital of
an undertaking in another Member
State, or;

e b) the same persons participate di-
rectly or indirectly in the manage-
ment, control or capital of an enter-
prise of one Member State and an en-
terprise of another Member State, and
in either case, conditions are made or
imposed between the two enterprises
in their commercial or financial rela-
tions which differ from those which
would be made between independent
enterprises, then any profits which
would but for those conditions, would
have accrued to one of the enterprises
but by reasons of those conditions,

have not done so, may be included in
the profits of that undertaking and
taxed accordingly.

2) Where a Member State includes in the
profits of an enterprise of that State - and
taxes accordingly - profits on which an
enterprise of another Member State has
been charged to tax in that other State,
and the profits so included are profits
which would have accrued to the enter-
prise of the first-mentioned State if the
conditions made between the two enter-
prises had been those which would have
been agreed between independent enter-
prises, then that other State shall make an
appropriate adjustment to the amount of
tax charged therein on those profits.

In determining such adjustment, due re-
gard shall be had to the other provisions
of this Convention and, the competent au-
thorities of the Member States shall if nec-
essary, consult each other.

3) The provisions of paragraph 2 shall not
apply where judicial, administrative, or
other legal proceedings have resulted in a
final decision and, as a result of actions
giving rise to an adjustment of profits un-
der paragraph 1, one of the enterprises
concerned is subject to penalties for
fraud, gross negligence or wilful default.

Art.10.- Dividends

1) Dividends paid by a company which is
aresident of a Member State to a resident
of another Member State shall be taxable
only in that other State.

2) However, dividends paid by a com-

pany which is a resident of a Member

State may also be taxed in that State ac-

cording to the laws of that State, but if the

beneficial owner of the dividends is a res-
ident of another Member State, the tax so
charged shall not exceed:

e a) 5% of the gross amount of the divi-
dends if the beneficial owner isa com-
pany which holds directly at least
25% of the capital of the company
paying the dividends throughout a
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period of 365 days including the day
of payment of the dividends, changes
in the holding which are the direct re-
sult of a restructuring, such as a mer-
ger or division, of the company hold-
ing the shares or paying the dividends
shall be disregarded for the purpose
of calculating that period;

e b)10% ofthe gross amount of the div-
idends in all other cases.

The competent authorities of the Member
States shall, by mutual agreement, settle
the mode of application of these limita-
tions. This paragraph shall not affect the
taxation of the company in respect of the
profits out of which the dividends are
paid.

3) The term "dividends" as used in this
Article means income from shares, "jouis-
sance" shares or "jouissance" rights, min-
ing shares, founders' shares or other
rights, with the exception of debt-claims,
as well as income subjected to the same
taxation treatment as income from shares
by the tax laws of the State of which the
company making the distribution is a res-
ident.

4) The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of
the dividends, being a resident of a Mem-
ber State, carries on business in another
Member State of which the company pay-
ing the dividends is a resident, through a
permanent  establishment  situated
therein, or performs in that other State in-
dependent personal services from a fixed
base situated therein, and the holding in
respect of which the dividends are paid is
effectively connected with such perma-
nent establishment or fixed base. In such
cases, the provisions of Article 7 (Busi-
ness Profits) and Article 14 (Independent
Personal Services), shall apply where ap-
propriate.

5) Where a company which is a resident
of a Member State derives profits or in-
come from another Member State, that
other State may notimpose any tax on the

dividends paid by the company, exceptin-
sofar as such dividends are paid to a resi-
dent of that other State or insofar as the
holding in respect of which the dividends
are paid is effectively connected with a
permanent establishment or a fixed base
situated in that other State, or subject the
company’s undistributed profits to a tax
on the company’s undistributed profits
even if the dividends paid or the undis-
tributed profits consist wholly or partly of
profits or income arising in that other
State.

Art.11.- Interest

1) Interest arising in one Member State
and paid to a resident of another Member
State shall be taxable only in that other
State.

2) However, such may also be taxed in the
Member State in which it arises and ac-
cording to the laws of that State, but if the
beneficial owner of the interest is a resi-
dent of the other Member State, the tax so
charged shall not exceed 10% of the gross
amount of the interest.

The competent authorities of the Member
States shall by mutual agreement settle
the mode of application of this limitation.

3) The term "interest" as used in this Arti-
cle means income from debt-claims of
every kind, whether or not secured by
mortgage and whether or not carrying a
right to participate in the debtor's profits,
and in particular, income from govern-
ment securities and income from bonds
or debentures, including premiums and
prizes attaching to such securities. Penal-
ties for late payment shall not be consid-
ered as interest within the meaning of
this Article.

4) The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of
the interest, being a resident of a Member
State, carries on business in the other
Member State in which the interest arises,
through a permanent establishment situ-
ated therein, or performs in that other
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Member State independent personal ser-
vices from a fixed base situated therein,
and the debt-claim in respect of which the
interest is paid is effectively connected
with the permanent establishment or the
fixed base in question. In such cases, the
provisions of Article 7 (Business Profits)
or Article 14 (Independent Personal Ser-
vices) shall apply, where appropriate.

5) Interest shall be deemed to arise in a
Member State where the payer is a resi-
dent of that State.

Where, however, the person paying the
interest, whether he is a resident of a
Member State or not, has in another
Member State a permanent establish-
ment or a fixed base in connection with
which the indebtedness on which the in-
terest is paid was incurred, and such in-
terest is borne by such permanent estab-
lishment or fixed base, then such interest
shall be deemed to arise in the State in
which such permanent establishment or
fixed base is situated.

6) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest,
having regard to the debt-claim for which
it is paid, exceeds the amount which
would have been agreed upon by the
payer and the beneficial owner in the ab-
sence of such relationship, the provisions
of this Article shall apply only to the latter
amount.

In this case, the excess part of the pay-
ments shall remain taxable according to
the laws of each Member State, due re-
gard being had to the other provisions of
this Convention.

Art.12.- Royalties

1) Royalties arising in one Member State
and paid to a resident of another Member
State shall be taxable only in that other
State.

2) However, such royalties may also be
taxed in the Member State in which they
arise and according to the laws of that
State, but if the beneficial owner of the
royalties is a resident of the other Mem-
ber State, the tax so charged shall not ex-
ceed 10% of the gross amount of the roy-
alties.

The competent authorities of the Member
States shall by mutual agreement settle
the mode of application of this limitation.

3) The term "royalties” as used in this Ar-
ticle shall mean remuneration of any kind
paid:

e a) for the use of;, or the right to use:

- (i) copyright in any literary, artis-
tic or scientific work, including
cinematograph films, or films or
tapes used for radio or television
broadcasting or transmission by
satellite, cable, optical fibre or sim-
ilar technology used for transmis-
sion to the public;

- (ii) a patent, trademark, design or
model, plan, secret formula or pro-
cess;

- (ili) information concerning in-
dustrial, commercial, agricultural
or scientific experience; or

e D) for the supply of services and per-
sonnel.

4) The provisions of paragraph 1 of this
Article shall not apply if the beneficial
owner of the royalties, being a resident of
a Member State, carries on business in the
other Member State in which the royal-
ties arise, through a permanent establish-
ment situated therein, or performs in that
other Member State independent per-
sonal services from a fixed base situated
therein, and the property or right in re-
spect of which the royalties are paid is ef-
fectively connected with that other Mem-
ber State.

In such cases, the provisions of Article 7
(Business Profits) of this Convention or
Article 14 (Independent Personal Ser-
vices), shall apply where appropriate.
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5) Royalties shall be deemed to arise in a
Member State when the payer is a resi-
dent of that State.

Where, however, the person paying the
royalties, whether he is a resident of a
Member State or not, has in a Member
State a permanent establishment or a
fixed base in connection with which the
contract giving rise to the payment of the
royalties was concluded and which bears
the expense of such royalties, then such
royalties shall be deemed to arise in the
Member State in which the permanent es-
tablishment or fixed base is situated.

6) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and other
persons, the amount of the royalties, hav-
ingregard to the service for which they are
paid, exceeds the amount which would
have been agreed upon by the payer and
the beneficial owner in the absence of such
relationship, the provisions of this Article
shall apply only to the latter amount.

In this case, the excess part of the pay-
ments shall remain taxable according to
the laws of each Member State, consider-
ing the other provisions of this Conven-
tion.

Art.13.- Remuneration for Technical Ser-
vices

1) Remuneration for technical services
arising in a Contracting State and paid to
a resident of another Contracting State
may be taxed in that other State.

2) However, such remuneration may also
be taxed in the Contracting State in which
it arises and according to the laws of that
State, but if the beneficial owner of the re-
muneration is a resident of the other Con-
tracting State, the tax so charged shall not
exceed 10% of the gross amount of the re-
muneration.

3) The competent authorities of the Mem-
ber States shall by mutual agreement settle
the mode of application of this limitation.

4) The term "remuneration for technical
services" as used in this Article means re-
muneration paid to any person other than
an employee of the person paying the re-
muneration for activities of a technical,
managerial or advisory nature.

5) The provisions of paragraph 1 of this
Article shall not apply if the beneficial
owner of the remuneration for technical
services, being a resident of a Contracting
State, carries on business in the other
Contracting State in which the remunera-
tion arises through a permanent estab-
lishment situated therein, and the remu-
neration for technical services is effec-
tively connected with such permanent es-
tablishment. In such cases, the provisions
of Article 7 or Article 15, shall apply
where appropriate.

Remuneration for technical services shall
be deemed to arise in a Contracting State
when the payer is a resident of that State.

6) Where, however, the person paying the
remuneration for technical services,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment or a fixed base
in connection with which the obligation
to pay the remuneration for technical ser-
vices was incurred, and such remunera-
tion is borne by such permanent estab-
lishment or fixed base, then such remu-
neration shall be deemed to arise in the
State in which the permanent establish-
ment or fixed base is situated.

7) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the remuner-
ation for technical services exceeds for
any reason the amount which would have
been agreed upon by the payer and the
beneficial owner in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount.

In such case, the excess part of the pay-
ments shall remain taxable according to
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the laws of each Contracting State, due re-
gard being had to the other provisions of
this Convention.

Art.14.- Capital Gains

1) Gains from the alienation of immova-
ble property, as defined in paragraph 2 of
Article 6 (Income from immovable prop-
erty) of this Convention, may be taxed in
the Member State in which such property
is situated.

2) Gains from the alienation of movable
property forming part of business prop-
erty of a permanent establishment which
an enterprise of a Member State has in an-
other Member State, or of movable prop-
erty pertaining to a fixed base available to
aresident of a Member State in the other
Member State for the purpose of per-
forming independent personal services,
including such gains from the alienation
of such a permanent establishment or
fixed base, whether alone or with the
whole enterprise, may be taxed in that
other State.

3) Gains derived by an enterprise of a
Member State operating ships or aircraft
in international traffic from the alienation
of such ships, aircraft, trains or vehicles,
or of movable property pertaining to the
operation of such ships or aircraft, shall
be taxable only in that State.

4) Gains derived by a resident of a con-
tracting state the alienation of shares or
comparable interest such as rights or
holding in a partnership or trust, may be
taxed in another Member State if, at any
time during the three hundred and sixty-
five (365) days preceding the alienation,
such shares, rights or similar holdings de-
rive, directly or indirectly, more than
50% of their value from immovable prop-
erty situated in that other Member State.

5) Gains realised by a resident of a Mem-
ber State from the alienation of shares
other than those mentioned in paragraph
4 and representing a holding of at least
5% in a company resident in another

Member State may be taxed by that other
State. The tax so charged shall not exceed
10% of the amount of the gain.

6) Gains from the alienation of any prop-
erty other than that referred to in para-
graphs 1 to 5 of this Article shall be taxa-
ble only in the Member State of which the
alienator is a resident.

Art.15.- Independent Personal Services

1) Income derived by a resident of a
Member State in respect of professional
services or other activities of a self-em-
ployed character shall be taxable only in
that State; however, such income may
also be taxed in the other Member State in
the following cases:

e a)ifhehasafixed base regularly avail-
able in the other Member State for the
purpose of performing his activities;
in that case, only that part of the in-
come which is attributable to that
fixed base may be taxed in the other
Member State; or

e D) if his stay in the other Member
State extends over a period or periods
of a total duration equal to or greater
than one hundred and eighty (183)
days beginning or ending in the tax
year concerned; in that case, only that
part of the income which is derived
from activities carried on in that other
State may be taxed in that other State.

2) The term "professional services" in-
cludes, especially, independent scientific,
literary, artistic, educational or teaching
activities, in particular the independent
activities of physicians, lawyers, notaries,
engineers, architects, dentists, tax con-
sultants and accountants.

Art.16.- Income From Employment

1) Subject to the provisions of Articles 17
(Directors' Fees and Remuneration), 19
(Pensions and Social Security Benefits)
and 20 (Civil Service) of this Convention,
salaries, wages, and other similar remu-
neration derived by a resident of a Mem-
ber State in respect of an employment
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shall be taxable only in that State unless
the employment is exercised in another
Member State. If the employment is so ex-
ercised, remuneration as received there-
from may be taxed in that other State.

2) Notwithstanding the provisions of par-
agraph 1 of this Article, remuneration de-
rived by a resident of a Member State in
respect of an employment exercised in
another Member State shall be taxable
only in the first-mentioned State if:

e a) the recipient stays in that other
State for a period or periods not ex-
ceeding in the aggregate 183 days in
the tax year concerned;

e b) the remuneration is paid by or on
behalf of an employer who is not resi-
dent in that other State; and

e () the remuneration is not borne by a
permanent establishment or a fixed
base that the employer has in that
other State.

3) Nonobstant les dispositions pré-
cédentes du présent article, les rémuné-
rations regues par un résident d'un Etat
membre au titre d’'un emploi salarié, en
tant que membre régulier du personnel
d’un navire ou aéronef, exercé abord d'un
navire ou d'un aéronef exploité en trafic
international, autre qu'un navire ou
aéronef exploité uniquement a I'intérieur
d'un Etat membre, ne sont imposables
que dans le premier Etat membre.

Art.17.- Directors’ Fees and Remunera-
tion of Senior Management

1) Directors' fees and other similar pay-
ments received by a resident of a Member
State in his capacity as a member of the
board of directors, supervisory board or
similar organ of a company which is a res-
ident of one of the other Member States
may be taxed in that other State.

2) Salaries, wages and other remunera-
tion paid to a resident of a Member State
in his capacity as an executive officer of a
company resident in another Member
State may be taxed in that other State.

Art.18.- Entertainers and Sportspersons

1) Notwithstanding the provisions of Ar-
ticles 14 (Independent Personal Services)
and 15 (Employment Income) of this
Convention, income derived by a resident
of a Member State from his personal ac-
tivities as an entertainer, such as a thea-
tre, motion picture, radio or television
artist, or as a musician, or as a sportsper-
son, may be taxed in the Member State in
which such activities are exercised.

2) Where income in respect of personal
activities exercised by entertainer or
sportsperson acting as such accrues not
to the entertainer or the sportsman but to
another person, that income may, not-
withstanding the provisions of Articles 7
(Business Profits), 15 (Independent Per-
sonal Services) and 16 (Dependent Per-
sonal Services) of this Convention, be
taxed in the Member State in which the
activities of the entertainer or sportsper-
son are performed.

3) Notwithstanding the provisions of par-
agraphs 1 and 2 of this Article, income
from activities referred to in paragraph 1
in the context of a cultural or sporting ex-
change programme approved and fi-
nanced in whole or in part by the Govern-
ments of the Member States and which
are not carried out for profit, shall be ex-
empt from tax in the Member State in
which such activities are carried out.

Art.19.- Pensions, life Annuities and So-
cial Security Benefits

1) Subject to the provisions of paragraph
2 of Article 20 (Civil Service), pensions,
annuities and other similar remuneration
paid to a resident of a Member State in re-
spect of past employment shall be taxable
only in that State.

2) However, such pensions, annuities and
other similar remuneration may also be
taxed in the Member State in which they
arise if such payments are not subject to
tax in the other Member State under the
general provisions of its tax law.
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3) Pensions, life annuities and other peri-
odic or occasional payments made by a
Member State or a political subdivision or
local authority thereof to insure personal
accidents shall be taxable only in that
State.

4) Notwithstanding the provisions of par-
agraph 1, pensions and other amounts
paid under the social security legislation
of a Member State or a political subdivi-
sion or local authority thereof shall be
taxable only in that State.

Art.20.- Government Services

1) Salaries, wages and other similar re-
muneration, other than pensions, paid by
aMember State its political subdivision or
local authority thereof to an individual in
respect of services rendered to that State
or subdivision or authority shall be taxa-
ble only in that State.

2) However, such salaries, wages and

other similar remuneration shall be taxa-

ble only in another Member State if the

services are rendered in that other State

and the individual is a resident of that

other State who:

e a)isanational of that other State; or

e b) did not become a resident of that
other State for the sole purpose of
performing the services.

3) Pensions paid by a Member State, its
political subdivision or local authority
thereof, either directly or out of funds
constituted by it, to an individual in re-
spect of services rendered to that State,
subdivision or authority shall be taxable
only in that State.

However, such pensions shall be taxable
only in the other Member State if the indi-
vidual is a resident of that other State and
is a national of that other State.

4) The provisions of Articles 15 (Inde-
pendent Personal Services), 16 (Depend-
ent Personal Services), 17 (Directors'
Fees and Remuneration), 18 (Artists and

Sportsmen) and 19 (Pensions, Life Annu-
ities and Social Security Benefits) shall
apply to salaries, wages and other similar
remuneration, and to pensions, life annu-
ities and other similar remuneration, paid
in respect of services rendered in connec-
tion with a business carried on by a Mem-
ber State or a political subdivision or local
authority thereof.

Art.21.- Students, Trainees and Business
Apprentices

1) Amounts which a student, trainee or
business apprentice who is or was, imme-
diately before visiting in a Member State,
a resident of another Member State and
who is present in the first-mentioned
state solely for the purpose of pursuing
his studies or training, receives for the
purpose of his maintenance, education or
training expenses, shall not be taxed in
that State, provided that such payments
arise from sources outside that State.

2) With respect to scholarships and re-
muneration for salaried employment to
which paragraph 1 does not apply, a stu-
dent, trainee or apprentice shall, in addi-
tion, be entitled during the period of such
study or training to the same exemptions,
reliefs or reductions in tax as are ac-
corded to residents of the State in which
he is staying.

Art.22.- Professors and Researchers

1) The provisions of Articles 15 (Inde-
pendent occupations) and 16 (Employ-
ment Income), any individual who visits a
Member State at the invitation of that
State, a university, educational or other
non-profit-making cultural institution, or
as part of a cultural exchange pro-
gramme, for a period not exceeding two
years for the sole purpose of teaching, lec-
turing or conducting research in that in-
stitution, and who is or was a resident of
the other Member State immediately
prior to that visit, shall be exempt from
tax in the first Member State on remuner-
ation received for such activity, provided
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that such remuneration is derived from
sources outside that State.

2) The provisions of paragraph 1 shall not
apply to remuneration received in re-
spect of research undertaken not for pub-
lic interest, but primarily for the purpose
of securing a particular benefit for a spe-
cific person or persons.

Art.23.- Other Income

1) Items of income of a resident of a Mem-
ber State, wherever arising, which are not
expressly dealt with in this Convention
shall be taxable only in that State.

2) The provisions of paragraph 1 of this
Article shall not apply to income, other
than income from immovable property as
defined in paragraph 2 of Article 6 (In-
come from Immovable Property) of this
Convention, if the recipient of such in-
come, being a resident of a Member State,
carries on business in another Member
State through a permanent establishment
situated therein, or performs in another
Member State independent personal ser-
vices from a fixed base situated therein,
and the right or property in respect of
which the income is paid is effectively
connected with such permanent estab-
lishment or fixed base.

3) In such case, the provisions of Article 7
(Business Profits) or Article 15 (Inde-
pendent Personal Services) of this Con-
vention, shall apply where appropriate.

4) Notwithstanding the provisions of par-
agraphs 1 and 2, items of income of a res-
ident of a Member State not dealt with in
the foregoing Articles of this Convention
and arising in the other Member State
may also be taxed in that other State.

Chapter 4 - Elimination
of double taxation

Art.24.- Methods for the Elimination of
Double Taxation

1) Where a resident of a Member State
derives income which, in accordance with
the provisions of this Convention, may
also be taxed in another Member State,
the first-mentioned State shall allow a de-
duction from the tax it levies on the in-
come of that resident of an amount equal
to the income tax paid in that other State.

2) In this case, the deduction may how-
ever, not exceed the fraction of the in-
come tax, calculated before deduction,
corresponding to the income taxable in
that other State.

3) Where, in accordance with any provi-
sion of this Convention, income derived
by aresident of a Member State is exempt
from tax in that State, that State may nev-
ertheless, in calculating the amount of tax
on the remaining income of that resident,
take into account the exempt income.

Chapter 5 - Special provisions

Art.25.- Non-discrimination

1) Nationals of a Member State shall not
be subjected in other Member States to
any taxation or any requirement con-
nected therewith which is other or more
burdensome than the taxation and con-
nected requirements to which nationals
of that other State in the same circum-
stances are or may be subjected.

2) The taxation of a permanent establish-
ment which an enterprise of a Member
State has in one of the other Member
States shall not be less favourably levied
in that other State than the taxation of en-
terprises of that other State carrying on
the same activities.

3) This provision shall not be construed
as obliginga Member State to grant to res-
idents of the other Member State the
same personal allowances, reliefs and re-
ductions for taxation purposes on ac-
count of civil status or family responsibil-
ities, as it grants to its own residents.
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4) Enterprises of a Member State, the cap-
ital of which is wholly or partly owned or
controlled, directly or indirectly, by one
or more residents of one of the other
Member States, shall not be subjected in
the first Member State to any taxation or
any requirement connected therewith
which is other or more burdensome than
that to which other enterprises of the
same kind in that first State are or may be
subjected.

5) The provisions of this Convention shall
not preclude the application of more fa-
vourable tax provisions laid down by the
laws of each Member State in favour of in-
vestments.

Art.26.- Mutual Agreement Procedure

1) Where a person considers that the
measures taken by one or more Member
States result or will result for him in taxa-
tion not in accordance with the provi-
sions of this Convention, he may, irre-
spective of the remedies provided for by
the domestic law of those States, present
his case to the competent authority of one
of the Member States concerned.

The case must be presented within three
years of the first notification of the actions
resulting in taxation not in accordance
with the provisions of the Convention.

2) The competent authority shall endeav-
our, if the objection appears to it to be jus-
tified and if it is not itself able to arrive at
a satisfactory solution, to resolve the case
by mutual agreement with the competent
authority of the other Member State, with
a view to the avoidance of taxation which
isnot in accordance with this Convention.
The agreement shall be applied irrespec-
tive of the time limits provided for in do-
mestic law of the Member States.

3) The competent authorities of the Mem-
ber States shall endeavour to resolve by
mutual agreement any difficulties or
doubts arising as to the interpretation or
application of the Convention. They may
also consult together for the elimination

of double taxation in cases not provided
for in this Convention.

4) The competent authorities of the Mem-
ber States may communicate with each
other directly, including within a Joint
Commission composed of those authori-
ties or their representatives, for the pur-
pose of reaching an agreement in the
sense of the preceding paragraphs.

5) The competent authorities of the Mem-
ber States may also reach agreement
within the CEMAC framework with a
view to reaching agreement as referred to
in the preceding paragraphs, as well as in
cases where the interpretation or appli-
cation of this Convention would give rise
to difficulties or doubts.

6) Where:

e a) under paragraph 1, a person has
presented a case to the competent au-
thority of a Member State on the basis
that the actions of a Member State or
States have resulted in taxation of that
person not in accordance with the
provisions of this Convention, and;

e b) the competent authorities are una-
ble to reach an agreement to resolve
the case under paragraph 3, the unre-
solved issues raised by the case shall
be submitted to the CEMAC Commis-
sion for decision. If the disagreement
persists, the case shall be referred to
the CEMAC Court of Justice.

Art.27.- Exchange of Information

1) Competent authorities of the Member
States shall automatically, spontaneously
or upon request, exchange information
for the purpose of carrying out the provi-
sions of this Convention or for the admin-
istration or enforcement of the domestic
laws concerning taxes of every kind and
description imposed on behalf of the
Member States, their political subdivi-
sions, or local authorities, insofar as the
taxation thereunder is not contrary to the
Convention.
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The exchange of information is not re-
stricted by Articles 1 (Persons covered)
and 2 (Taxes covered).

2) Automatic exchange of information
consists of the systematic communica-
tion, at regular intervals, of a mass of spe-
cificinformation of the same nature, espe-
cially relating to changes in residence and
payments from the State providing the in-
formation, such as information on inter-
est, dividends, royalties, real estate, capi-
tal gains, salaries, pensions, and taxes
withheld at source in that State.

Automatic exchange of information is not
preceded by a prior request from a Mem-
ber State. The automatic exchange of in-
formation shall be based on an agreement
between the competent authorities of the
Member States.

3) Exchange of information on request is
where the competent authority of one
Member State requests the competent
authority of another Member State to ex-
change information on a specific case.

4) Spontaneous exchange, as opposed to
exchange on request, involves the provi-
sion of information to a Member State,
without prior request, where the other
Member State assumes that the infor-
mation it holds is likely to be of assistance
to the first State in the assessment or col-
lection of its tax.

5) Information received under paragraph
1 by a Member State shall be treated as
secret in the same manner as information
obtained under the domestic laws of that
State and shall be disclosed only to per-
sons or authorities, including courts and
administrative bodies, concerned with
the assessment or collection of, the en-
forcement or prosecution in respect of, or
the determination of appeals in relation
to, the taxes referred to in paragraph 1.

Such persons or authorities shall use the
information only for such purposes. They
may disclose such information in court
proceedings and judicial hearings.

Notwithstanding the foregoing, infor-
mation received by a Member State may
be used for other purposes where this is
possible under the laws of both Member
States, and where the competent author-
ity of the State providing the information
authorises such use.

6) In no case shall the provisions of para-
graphs 1 and 2 be construed as to impose
on a Member State the obligation to:

e a) to carry out administrative
measures at variance with its own
laws and administrative practice or
those of the other Member State;

e b) to supply information which is not
obtainable under its laws or normal
course of the administration of that or
of the other contracting state;

e () to supply information which would
disclose any trade, business, indus-
trial, commercial or professional se-
cret or trade process, or information
the disclosure of which would be con-
trary to public policy.

7) If information is requested by a Mem-
ber State in accordance with this Article,
the other Member State shall use infor-
mation gathering powers atits disposal to
obtain the information requested, though
that other state may not need such infor-
mation for its own tax purposes.

The obligation contained in the preceding
sentence is subject to the limitations of
paragraph 3 unless such limitations
would prevent a Member State from sup-
plying information solely because it has
no domestic interest in doing so.

8) In no case shall the provisions of para-
graph 3 be construed to permita Member
State to decline to supply information
solely because the information is held by
a bank, other financial institution, nomi-
nee, or person acting in an agency or a fi-
duciary capacity or because the infor-
mation relates ownership interest in a
person.

9) The competent authority of a Member
State may allow representatives of
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another Member State to enter its terri-
tory to interview persons with written
consent of the taxpayer concerned.

The competent authority of the request-
ing Member State shall notify the compe-
tent authority of the requested Member
State of the time and place of the meeting
with the persons concerned.

The representatives of the requesting
Member State may not use in this case
any procedures other than those pro-
vided for by the applicable tax laws in the
territory of the requested Member State.

10) At the request of the competent au-
thority of the applicant Member State, the
competent authority of the requested
Member State may allow representatives
of the competent authority of the appli-
cant Member State to be present at an ap-
propriate part of a tax examination in the
requested Member State.

11) Ifthe requestreferred to in paragraph
7 is accepted, the competent authority of
the requested Member State shall, as
soon as possible, inform the competent
authority of the applicant Member State
of the time and place of the examination,
the procedures and the conditions laid
down by the requested Member State for
the conduct of the examination.

The requested Member State shall also in-
form the taxpayers concerned of the pres-
ence of officials of the applicant Member
State at the examination. All decisions re-
garding the conduct of the tax examina-
tion should be taken by the examining
Member State.

12) At the request of the competent au-
thority of one of the Member States, two
or more competent authorities of the
Member States may consult with each
other to determine the cases and proce-
dures for simultaneous tax examinations.
Each competent authority concerned
must decide whether it wishes to partici-
pate in a simultaneous tax audit.

Simultaneous audit means an arrange-
ment between two or more Member
States to examine simultaneously, each in
its own territory, the tax records of a per-
son where they have a common or com-
plementary interest in doing so, with a
view to exchanging any relevant infor-
mation which they may thereby obtain.

Art.28.- Assistance in the Collection of
Taxes

1) Member States shall lend assistance to
each other in the recovery of their tax
claims. This assistance shall not be lim-
ited by Articles 1 (Persons covered) and 2
(Taxes covered). The competent authori-
ties of the Member States may by mutual
agreement settle the mode of application
of this article Article.

2) The term "revenue claim" as used in
this Article means an amount owed in re-
spect of taxes of every kind and descrip-
tion imposed on behalf of Member States,
or their political subdivisions or local au-
thorities, insofar as the taxation thereun-
der is not contrary to this Convention or
to any other instrument to which Mem-
ber States are parties, as well as their in-
terest, administrative penalties and costs
of collection or conservancy in respect of
such taxes.

3) Where a revenue claim of a Member
State is enforceable under the laws of that
State and is owed by person who, at that
time, cannot under those laws of that
state, prevent its collection, that revenue
claim shall, at the request of the compe-
tent authorities of that State, be accepted
for collection by the competent authori-
ties of the other Member State.

That revenue claim shall be collected by
that other State in accordance with the
provisions of its laws applicable to the en-
forcement and collection of its own taxes
as if the revenue claim was the revenue
claim of that other state. The request
made by the applicant Member State shall
be accompanied by the documents re-
quired by the laws or regulations of that
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State to establish that the sums to be re-
covered are finally due.

4) Where a revenue claim of a Member
State is a claim in respect of which that
State may, under its laws, take measures
of conservancy with a view to ensure its
collection, that claim shall, at the request
of the competent authorities of that State,
be accepted for the purpose of taking
measures of conservancy by the compe-
tent authorities of the other Member
State.

That other state shall take measures of
conservancy in respect of that revenue
claim in accordance with the provisions
of its law as if that revenue claim of that
other State even if, at the time when those
measures were applied, revenue tax
claim is not enforceable in the first-men-
tioned State or is owed by a person who
has the right to prevent its recovery.

5) Notwithstanding the provisions of par-
agraphs 3 and 4, arevenue claim accepted
by a Member State for the purposes of
paragraphs 3 or 4 shall not, in that state,
be subject to the time limit or accorded
any priority applicable to a revenue claim
under the laws of that state by reason of
its nature as such.

In addition, a revenue claim accepted by a
Contracting State for the purposes of par-
agraph 3 or 4 shall not in that state, have
any priority applicable to that revenue
claim under the laws of the other Member
State.

6) Proceedings with respect to the exist-
ence, validity, or amount of a revenue
claim of a Member State shall not be
brought before the courts or administra-
tive bodies of the other Member State.

7) Where, at any time after a request has
been made by a Member State under par-
agraph 3 or 4 and before the other State
has collected and remitted the relevant
revenue claim to the first-mentioned
state, the relevant revenue claim ceases
to be:

e a)inthe case of a request under para-
graph 3, a revenue claim of the first-
mentioned State that is enforceable
under the laws of that State and is
owed by a person who, at that time,
cannot under the laws of that State
prevent its collection; or

¢ D) in the case of a request under para-
graph 4, a revenue claim of the first-
mentioned State in respect of which
that State may, under its laws, take
measures of conservancy with a view
to ensure its collection, the competent
authorities of the first-mentioned
State shall notify the competent au-
thorities of that fact, and at the option
of the other State, shall either suspend
or withdraw its application.

8) In no case shall the provisions of this
Article construed to impose on a Member
State the obligation:

e a) to carry out administrative
measures at variance with the laws
and administrative practice of that of
that or of the other Member State;

e D) to carry out measures which would
be contrary to public policy;

e () to provide assistance if the other
Member State has not pursued all rea-
sonable measures of collection or con-
servancy, where appropriate, availa-
ble under its laws or administrative
practice;

e d)to provide assistance in those cases
where the administrative burden on
that State is clearly disproportionate
to the benefits that be derived by the
other Member State.

Art.29.- Entitlement to Benefits

Notwithstanding the provisions of this
Convention, a benefit under the Conven-
tion shall not be granted in respect of an
item of income if it is reasonable to con-
clude, having regard to all the facts and
circumstances, that obtaining that benefit
was one of the principal purposes of any
arrangements or transaction that re-
sulted that granting such benefit was one
of the main purposes of an arrangement
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or transaction that resulted directly or in-
directly in that benefit, unless it is estab-
lished that granting that benefit in these
circumstances would be in accordance
with the object and purpose of the rele-
vant provisions of this Convention.

Art.30.- Members of Diplomatic Mis-
sions, Consular Posts and Similar Agents

The provisions of this Convention shall
not affect the fiscal privileges of diplo-
matic, consular, and similar agents under
the general rules of international law or
under the provisions of special agree-
ments.

Chapter 6 - Final provisions

Art.31.- Entry into Force

1) This Convention shall enter into force
on the date of its signature and shall be
registered and published in the Official
CEMAC Journal.

2) The provisions of this Convention shall

have effect:

e a) in respect of taxes withheld at
source for amounts paid or credited
on or after the first day of January in
the year following the date of publica-
tion of this Convention in the Official
CEMAC Journal,

e b) in respect of other taxes, for any
taxable year beginning on or after the
first day of January in the year follow-
ing the date of publication of this Con-
vention in the Official CEMAC Journal,
or thereafter.

Art.32.- Sort des conventions fiscales an-
térieurement signées par les Etats mem-
bres

The provisions of the following acts and
conventions listed below shall cease to

have effect from the date the provisions of

this Convention take effect under Article

31 (Entry into Force) of this Convention:

e a) Act n°5/66-UEDAC-49 of Decem-
ber 13, 1966 on the avoidance of dou-
ble taxation with respect to taxes on
income;

e b) Act n°17/65-UDEAC-38 of 14 De-
cember 1965 on the multilateral con-
vention on administrative assistance
in tax matters; and,

e () Previous bilateral conventions ex-
isting between CEMAC member coun-
tries.

Art.33.- Termination

1) This Convention shall remain in force
until terminated by a Member State.

2) Each Member State may terminate the
Convention through diplomatic channels,
by giving notice of termination at least six
months before the end of any calendar
year after the fifth year following the Con-
vention’s year of entry into force. In such
event, the Convention shall cease to have
effect:

e a) With regards to taxes withheld at
source, for amounts paid or credited
on or after the first day of January fol-
lowing the year in which notice of ter-
mination is given; and

e b) With regards to other taxes, for any
taxable period beginning on or after
the first day of January in the year fol-
lowing that in which notice of termi-
nation is given.

IN WITNESS WHEREOF, the under-
signed, duly authorised by their respec-
tive governments, have signed this Con-
vention which shall be translated into all
the official languages used in the CEMAC
zone, the French language being recog-
nised as the working and reference lan-
guage of the Convention.
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1.2. Gabon - France tax treaty

[NB - Signed: September 20, 1995]
Art.1.- Personal scope

This Convention shall apply:

e a)withrespectto taxes onincome and
capital, to persons who are residents
of one or both of the Contracting
States;

e b)withrespectto taxes on estates and
inheritances, on the estates and inher-
itances of persons who were, at the
time of their death, residents of one or
both Contracting States.

Art.2.- Taxes covered

1) This Convention shall apply to taxes on
income and capital, to taxes on inher-
itances and to other registration duties
and stamp duties imposed by a Contract-
ing State or a local authority thereof, irre-
spective of the manner in which they are
levied.

2) a) There shall be regarded as taxes on
income and capital all taxes imposed on
total income, on total capital, on elements
of income or capital, including taxes on
gains from the alienation of movable or
immovable property, taxes on the total
amount of salaries paid by enterprises as
well as taxes on capital appreciation.

b) There shall be regarded as taxes on es-
tates and inheritances taxes imposed by
reason of death in the form of taxes on the
assets of the estate, of taxes on inher-
itances, of transfer duties, or of taxes on
donations mortis causa.

3) The existing taxes to which the Con-
vention shall apply are:

a) As regards France:

e i) limpét sur le revenu (personal in-
come tax);

e ii) l'impdt sur les sociétés (corporate
income tax);

e iii) la taxe sur les salaires (tax on sala-
ries), governed by the provisions of
the Conventions applicable, as the
case may be, to business profits or in-
come from independent personal ser-
vices;

e iv) l'impot de solidarite sur la fortune
(wealth tax);

e V) les droits de mutation par déces
(transfer duties mortis causa);

o i) les autres droits d’enregistrement et
les droits de timbres (other registra-
tion and stamp duties);

including all withholding taxes, prepay-

ments and advances deducted from such

taxes; (which shall be referred to herein-
after as “French tax");

b) As regards Gabon:

e i) l'impdt sur les sociétés et l'impot min-
imum forfaitaire (corporate income
tax and flat rate minimum tax);

e ii) l'impot sur le revenu des personnes
physiques (personal income tax);

e iii) la taxe complementaire sur les
salaires (supplementary tax on sala-
ries), governed by the provisions of
the Convention applicable, as the case
may be, to business profits or to in-
come from independent personal ser-
vices;

e iv) l'impot sur le revenu des valeurs
mobiliéres (tax on movable capital);

e V) la taxe immobiliere sur les loyers
(real estate tax on rents);

e vi) l'impot sur les successions (tax on
estates and inheritances);

e vii) other registration and stamp du-
ties;

including all withholding taxes, prepay-

ments and advances deducted from such

taxes; (which shall be referred to herein-
after as “Gabonese tax”).

4) The Convention shall apply also to any
identical or similar taxes which are im-
posed after the date of signature of the
Convention in addition to, or in place of,
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the existing taxes. The competent author-
ities of the Contracting States shall inform
each other of any substantial changes
made in their respective tax laws.

Art.3.- General definitions

1) For the purposes of this Convention,

unless the context otherwise requires:

e a) Theterms “a Contracting State” and
“the other Contracting State” mean
France or Gabon, as the case may be;

e b) The term “France” means the Euro-
pean and overseas departments of the
French Republic, including the territo-
rial waters, and the areas beyond the
territorial waters over which, in ac-
cordance with international law, the
French Republic has sovereign rights
for purposes of the exploration and
development of the natural resources
of the ocean floor, the mineral re-
sources and the contiguous waters
thereof;

e () The term “Gabon” means the na-
tional territory of the Republic of Ga-
bon, including the territorial waters,
and the areas beyond the territorial
waters over which, in accordance
with international law, the Republic of
Gabon has sovereign rights for pur-
poses of the exploration and develop-
ment of the natural resources of the
ocean floor, the mineral resources
and the contiguous waters thereof;

e d) The term “person” includes an indi-
vidual, a company or any other body
of persons;

e ¢) The term “company” means any
body corporate or any entity which is
treated as a body corporate for tax
purposes;

o ) The terms “enterprise of a Contract-
ing State” and “enterprise of the other
Contracting State” mean respectively
an enterprise operated by a resident
of a Contracting State and an enter-
prise operated by a resident of the
other Contracting State;

e g) The term “international traffic’
means any transport by a ship or air-
craft operated by an enterprise which

has its place of effective management

in a Contracting State, except when

the ship or aircraft is operated solely
between places in the other Contract-
ing State.

e h) The term “competent authority”
means:

- i) Asregards France, the Minister of
the Budget or a duly authorized
representative;

- ii) Asregards Gabon, the Minister of
Finance and Budget or a duly au-
thorized representative.

2) As regards the application of the Con-
vention by a Contracting State any term
not defined therein shall, unless the con-
text otherwise requires, have the mean-
ing which it has under the laws of said
State concerning the taxes to which the
Convention applies. The meaning at-
tributed to any term or expression by the
tax laws of that State shall take prece-
dence over the meaning assigned to such
term or expression by the other branches
of law of that State.

Art.4.- Resident

1) For the purposes of this Convention,
the term “resident of a Contracting State”
means any person who, under the laws of
that State, is liable to tax therein by rea-
son of his domicile, residence, place of
management or any other criterion of a
similar nature. However, such term shall
not include persons who are liable to tax
in that State solely for income from
sources situated in that State or for capital
situated therein.

2) Where by reason of the provisions of

paragraph 1, an individual is a resident of

both Contracting States, then his status

shall be determined as follows:

e a) Such person shall be deemed to be
aresident of the State in which he has
a permanent home available to him; if
he has a permanent home available to
him in both Contracting States, he
shall be deemed to be aresident of the
Contracting State with which his
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personal and economic relations are
closer (center of vital interests);

e b) If the State in which such person
has his center of vital interests cannot
be determined, or if he has not a per-
manent home available to him in ei-
ther State, he shall be deemed to be a
resident of the State in which he has
an habitual abode;

e () If such person has an habitual
abode in both States or in neither of
them, he shall be deemed to be a resi-
dent of the Contracting State of which
he is a national;

e d) If such person is a national of both
States or of neither of them, the com-
petent authorities of the Contracting
States shall settle the question by mu-
tual agreement.

3) Where by reason of the provisions of
paragraph 1, a person other than an indi-
vidual is regarded as a resident of both
Contracting States, then it shall be
deemed to be a resident of the State in
which its place of effective management
is situated.

4) The term “resident of a contracting

State” shall include:

e a) that State and the local authorities
thereof, as well as any public law cor-
porations thereof; and

e b) where that State is France, any
partnership or body of persons liable
to tax treatment similar to that ap-
plied to partnerships under the do-
mestic laws of France, which have
their place of effective management in
France and are not liable to the com-
pany tax therein.

Art.5.- Permanent establishment

1) For the purposes of this Convention,
the term “permanent establishment”
means a fixed place of business through
which the business of an enterprise is
wholly or partly carried on.

2) The term “permanent establishment”
includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) aworkshop.

f) amine, an oil or gas well, a quarry or
any other place of extraction of natu-
ral resources.

3) A building site or temporary installa-
tion operation shall constitute a perma-
nent establishment only if it lasts longer
than six months.

4) Notwithstanding the preceding provi-

sions of this Article, the term “permanent

establishment” shall be deemed not to in-
clude:

e a) the use of facilities solely for the
purpose of storage, delivery or display
of goods or merchandise belonging to
the enterprise;

e b) the maintenance of a stock of goods
or merchandise belonging to the en-
terprise solely for the purpose of stor-
age, display or delivery.

e () the maintenance of a stock of goods
or merchandise belonging to the en-
terprise solely for the purpose of pro-
cessing by another enterprise;

e d) the maintenance of a fixed place of
business solely for the purpose of pur-
chasing goods or merchandise, or of
collecting information, for the enter-
prise.

e ¢) the maintenance of a fixed place of
business solely for the purpose of car-
rying on, for the enterprise, any other
activity of a preparatory or auxiliary
character;

e f) the maintenance of a fixed place of
business solely for any combination of
activities mentioned in sub-para-
graphs a) to e), provided that the
overall activity of the fixed place of
business resulting from this combina-
tion is of a preparatory or auxiliary
character.

5) Notwithstanding the provisions of par-
agraphs 1 and 2, where a person - other
than an agent of an independent status
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referred to in paragraph 6 - is acting on
behalf of an enterprise and has and habit-
ually exercises in a Contracting State the
authority to negotiate and conclude con-
tracts on behalf of the enterprise, such en-
terprise shall be deemed to have a perma-
nent establishment in that State for any
the activities carried out by such person
for the enterprise, unless the activities of
such person are limited to those men-
tioned in paragraph 4, which, if exercised
through a fixed place of business, would
not make this fixed place of business a
permanent establishment under the pro-
visions of that paragraph.

6) An enterprise shall not be deemed to
have a permanent establishment in a
Contracting State merely because it car-
ries on business in that State through a
broker, general commission agent or any
other agent of an independent status, pro-
vided that such persons are acting in the
ordinary course of their business.

7) The fact that a company which is a res-
ident of a Contracting State controls or is
controlled by a company which is a resi-
dent of the other Contracting State, or
which carries on business in that other
State (whether through a permanent es-
tablishment or otherwise), shall not of it-
self constitute either company a “perma-
nent establishment” of the other.

Art.6.- Income from immovable property

1) Income arising from immovable prop-
erty (including income from agriculture
and forestry) shall be taxable in the Con-
tracting State in which such immovable
property is situated.

2) The term “immovable property” shall
have the meaning attributed to it by the
laws of the Contracting State in which the
property in question is situated. The term
shall in any case include property acces-
sory to immovable property, livestock
and equipment used in agriculture and
forestry, rights to which the provisions of
general law respecting landed property
apply, usufruct of immovable property

and rights to variable or fixed payments
as consideration for the working of, or the
right to work, mineral deposits, sources
and other underground resources; ships,
boats and aircraft shall not be regarded as
immovable property.

3) The provisions of paragraph 1 shall ap-
ply to income derived from the direct use,
letting, sharecropping or use in any other
form of immovable property.

4) The provisions of paragraphs 1 and 3
shall also apply to income from the im-
movable property of an enterprise as well
as income from immovable property
used in the performance of independent
personal services.

5) Where the ownership of shares, share
rights or other rights in a company or a
body corporate gives the owner the jouis-
sance of immovable property situated in
a Contracting State and owned by that
company or body corporate, any income
derived by the owner from the direct use,
letting, or use in any other form of its
jouissance right shall be taxable in that
State, notwithstanding the provisions of
Articles 7 and 14.

Art.7.- Business profits

1) The profits of an enterprise of a Con-
tracting State shall be taxable only in that
Contracting State unless the enterprise
carries on business in the other Contract-
ing State through a permanent establish-
ment situated therein. If the enterprise
carries on business as aforesaid, the prof-
its of the enterprise may be taxed in the
other State but only so much of them as is
attributable to that permanent establish-
ment.

2) Subject to the provisions of paragraph
4, where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent estab-
lishment situated therein, there shall in
each State be attributed to that perma-
nent establishment the profits which it
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might be expected to make if it were a dis-
tinct and separate enterprise engaged in
the same or similar activities under the
same or similar conditions and dealing
wholly independently with the enterprise
of which it is a permanent establishment.

3-a) Where an enterprise of a Contracting
State sells goods or merchandise or car-
ries on business in the other Contracting
State through a permanent establishment
situated therein, the profits of such per-
manent establishment shall not be calcu-
lated based on the total amount received
by the enterprise, but solely based on the
income attributable to the actual business
carried on by the permanent establish-
ment through such sales or activity.

3-b) As regards contracts, in particular re-
search or supply contracts or contracts
for the installation or construction of
equipment, of industrial, commercial or
scientific facilities or of public structures,
where the enterprise has a permanent es-
tablishment, the profits of such perma-
nent establishment shall not be deter-
mined based on the total amount of the
contract, but solely on the part of the con-
tract which is actually performed by such
permanent establishment in the Con-
tracting State in which it is situated. The
profits pertaining to that portion of the
contract which is performed in the Con-
tracting State in which the place of effec-
tive management of the enterprise situ-
ated shall be taxable only in that State.

4) In the determination of the profits of a
permanent establishment, there shall be
allowed as deductions expenses which
are incurred for the purposes of the busi-
ness of the permanent establishment in-
cluding executive and general adminis-
trative expenses so incurred, whether in
the State in which the permanent estab-
lishment is situated or elsewhere. As re-
gards the executive and general adminis-
trative expenses incurred elsewhere than
in the State in which the permanent es-
tablishment is situated, a portion of such
expenses and costs shall be attributed to
the results of the different intervening

permanent establishments in proportion
to the sales excluding taxes made by each
of them. Such allocation shall be carried
out by the enterprise, which shall notify
each of the competent tax authorities be-
fore the deadline provided by the laws of
each Contracting State for declaring in-
come.

5) No profit shall be attributed to a per-
manent establishment by reason of the
mere purchase by that permanent estab-
lishment of goods or merchandise for the
enterprise.

6) For the purposes of the preceding par-
agraphs, the profits to be attributed to the
permanent establishment shall be calcu-
lated using the same method year by year
unless there is good and sufficient reason
to the contrary.

7) Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the pro-
visions of those Articles shall not be af-
fected by the provisions of this Article.

Art.8.- Shipping and air transport

1) Profits arising from the operation of
ships or aircraft in international traffic
shall be taxable only in the Contracting
State in which the place of effective man-
agement of the enterprise is situated.
Such profits shall include income derived
by such enterprise from other activities
such as the use, maintenance or letting of
containers for shipping goods or mer-
chandise in international traffic, provided
that such activities are accessory to the
operation, in international traffic, of ships
or aircraft for the enterprise.

2) If the place of effective management of
a shipping enterprise is aboard a ship,
then it shall be deemed to be situated in
the Contracting State in which the home
harbour of the ship is situated, or, if there
is no such home harbour, in the Contract-
ing State of which the operator of the ship
is aresident.
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3) The provisions of paragraph 1 shall
also apply to profits derived from partici-
pation in a poo], a joint business or an in-
ternational operating agency.

Art.9.- Associated enterprises

1) Where:

e a)an enterprise of a Contracting State
participates directly or indirectly in
the management, control or capital of
an enterprise of the other Contracting
State, or

e b) the same persons participate di-
rectly or indirectly in the manage-
ment, control or capital of an enter-
prise of a Contracting State and an en-
terprise of the other Contracting State,

and in either case conditions are made or
imposed between the two enterprises in
their commercial or financial relations
which differ from those which would be
made between independent enterprises,
then any profits which would, but for
those conditions, have accrued to one of
the enterprises, but, by reason of those
conditions, have not so accrued, may be
included in the profits of that enterprise
and taxed accordingly.

2) Where a Contracting State includes in
the profits of an enterprise of that State -
and taxes accordingly - profits on which
an enterprise of the other Contracting
State has been taxed in that other State,
and the profits so included are profits
which would have accrued to the enter-
prise of the first-mentioned State if the
conditions made between the two enter-
prises had been those which would have
been made between independent enter-
prises, then that other State shall make an
appropriate adjustment to the amount of
the tax charged therein on those profits.
In determining such adjustment, due re-
gard shall be had to the other provisions
of the Convention, and the competent au-
thorities of the Contracting States shall, if
necessary, consult each other.

Art.10.- Dividends

1) Dividends paid by a company which is
aresident of a Contracting State to a resi-
dent of the other Contracting State may
be taxed in that other State.

2) However, such dividends may also be
taxed in the Contracting State of which
the company paying the dividends is a
resident and under the laws of that State,
but if the person receiving the dividends
is the beneficial owner thereof, the tax so
charged may not exceed fifteen percent of
the gross amount of the dividends. This
paragraph shall not affect the taxation of
the company on the profits in respect of
which the dividends are paid.

3-a) A resident of Gabon receiving divi-
dends paid by a company which is a resi-
dent of France, of which it is the beneficial
owner and which would result in a tax
credit if they were received by a resident
of France, shall be entitled to payment by
the French Treasury of an amount equal
to such tax credit, subject to deduction
from the tax referred to in paragraph 2.

3-b) The provisions of a) shall apply

solely to a resident of Gabon being:

e i)anindividual or

e ii) a company which does not own, ei-
ther directly or indirectly, at least ten
percent of the capital in the company
paying the dividends.

3-c) The provisions of a) shall apply solely

if the beneficial owner of the dividends:

e i) is liable to the Gabonese tax at the
normal rate in respect of such divi-
dends and of the payment by the
French Treasury; and

e i) provides proof if so requested by
the French tax authorities that it is the
owner of the shares or rights in re-
spect of which the dividends are paid
and that the primary purpose of such
ownership is not to allow another per-
son, whether or not a resident of a
Contracting State, to benefit from the
provisions of a).
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3-d) The gross amount of the payment
from the French Treasury referred to in
a) shall be regarded as a dividend for the
purposes of this Convention.

4) Unless it is entitled to payment from
the French Treasury as referred to in par-
agraph 3, a resident of Gabon receiving
dividends paid by a company which is a
resident of France may obtain a refund of
the withheld tax insofar as such withhold-
ing was actually paid by the company in
respect of such dividends. The gross
amount of the withheld tax refunded shall
be regarded as a dividend for the pur-
poses of this Convention. It shall be taxa-
ble in France in accordance with the pro-
visions of paragraph 2.

5) The term “dividends” as used in this Ar-
ticle means income from shares, from
jouissance shares, founder’s shares or
other rights, not being debt-claims, par-
ticipating in profits, as well as income
which is subjected to the same taxation
treatment as income from shares by the
laws of the State of which the company
making the distribution is a resident. It is
agreed that the term “dividend” shall not
include the income referred to in Article
16.

6) The provisions of paragraphs 1, 2, 3
and 4 shall not apply if the beneficial
owner of the dividends, being a resident
of a Contracting State, carries on business
in the other Contracting State of which
the company paying the dividends is a
resident, through a permanent establish-
ment situated therein, or performs in that
other State independent personal ser-
vices from a fixed base situated therein,
and the holding in respect of which the
dividends are paid is effectively con-
nected with such permanent establish-
ment or fixed base. In such case, the pro-
visions of Article 7 or Article 14, as the
case may be, shall apply.

7) Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State,

that other Contracting State may not im-
pose any tax on the dividends paid by the
company except insofar as such divi-
dends are paid to a resident of that other
State or insofar as the holding in respect
of which the dividends are paid is effec-
tively connected to a permanent estab-
lishment or a fixed base situated in that
other State, nor subject the company’s
undistributed profits to a tax on the com-
pany’s undistributed profits, even if the
dividends paid or the undistributed prof-
its consist wholly or partly of profits or in-
come arising in that other State.

Art.11.- Interest

1) Interest arising in a Contracting State
and paid to a resident of the other Con-
tracting State may be taxed in that other
State.

2) However, such interest may also be
taxed in the Contracting State in which it
arises, according to the laws of that State,
but if the person receiving the interest is
the beneficial owner thereof, then the tax
thus charged may not exceed ten percent
of the gross amount of the interest.

3) Notwithstanding the provisions of par-
agraph 2, the interest mentioned in para-
graph 1 shall be taxable only in the Con-
tracting State of which the person receiv-
ing the interest is a resident, if such per-
son is the beneficial owner thereof and if
any of the following conditions is met:

e a) such person is a Contracting State,
a local authority or a public entity
thereof, including the central bank of
that State; or such interest is paid by a
Contracting State, a local authority or
public entity thereof;

e b) the interest is paid in respect of
debt-claims or loans, guaranteed, in-
sured or assisted by a Contracting
State or by another person acting on
behalf of a Contracting State;

e () the interest is paid in connection
with the sale on credit of business or
scientific equipment or in connection
with the sale on credit of goods or
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merchandise or the providing of ser-
vices by one enterprise to another en-
terprise, or

e d) the interest is paid on a loan of any
kind granted by a credit institution.

4) The term “interest” as used in this Arti-
cle means income from debt-claims of
every kind, whether or not secured by
mortgage and whether or not carrying a
right to participate in the debtor’s profits,
and in particular, income from govern-
ment securities and income from bonds
or debentures, including premiums and
prizes attaching to such securities, bonds
or debentures. Penalty charges for late
payment shall not be regarded as interest
for the purpose of this Article. The term
“interest” does not include elements of in-
come which are deemed to be dividends
as provided for in Article 10.

5) The provisions of paragraphs 1, 2 and
3 shall not apply if the beneficial owner of
the interest, being a resident of a Con-
tracting State, carries on business in the
other Contracting State in which the in-
terest arises, through a permanent estab-
lishment situated therein, or performs in
that other State independent personal
services from a fixed base situate therein,
and the debt-claim in respect of which the
interest is paid is effectively connected
therewith. In such case, the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

6) Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or another resident of that
State. Where, however, the person paying
the interest, whether he is a resident of a
Contracting State or not, has in a Con-
tracting State a permanent establishment
or a fixed base in connection with which
the indebtedness on which the interest is
paid was incurred, and such interest is
borne by such permanent establishment
or fixed base, then such interest shall be
deemed to arise in the Contracting State
in which the permanent establishment or
fixed base is situated.

7) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest,
having regard to the debt-claim for which
it is paid, exceeds the amount which
would have been agreed upon by the
payer and the beneficial owner in the ab-
sence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount. In such case, the ex-
cess part of the payments shall remain
taxable under the laws of each Contract-
ing State and the other provisions of this
Convention.

Art.12.- Royalties

1) Royalties arising in a Contracting State
and paid to a resident of the other Con-
tracting State shall be taxable in that
other State.

2) However, such royalties may also be
taxed in the Contracting State in which
they arise and under the laws of that
State, but if the person receiving the roy-
alties is the beneficial owner thereof, the
tax thus charged may not exceed ten per-
cent of the gross amount of the royalties.

3) Notwithstanding the provisions of par-
agraph 2, the royalties mentioned in par-
agraph 1, which consist of remuneration
of any kind for the use or the right to use
any copyright on literary, artistic or scien-
tific works, including cinematographic
films and works recorded for radio or tel-
evision broadcasting, shall be taxable
only in the Contracting State of which the
person receiving the royalties is a resi-
dent, if such person is the beneficial
owner thereof.

4) The term “royalties” as used in this Ar-
ticle means payments of any kind re-
ceived as a consideration for the use of, or
the right to use, any copyright on literary,
artistic or scientific works, including cine-
matographic films and works recorded
for radio or television broadcasting, any
patent, trade mark, design or model, plan,
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secret formula or process or for infor-
mation concerning experience acquired
in the area of business, industry or sci-
ence.

5) The provisions of paragraphs 1, 2 and
3 shall not apply if the beneficial owner of
the royalties, being a resident of a Con-
tracting State in which the royalties arise,
carries on business in the other Contract-
ing State in which the royalties arise
through a permanent establishment situ-
ated therein, or performs in that other
State independent personal services from
afixed base situated therein, and the right
or property in respect of which the royal-
ties are paid is effectively connected
therewith. In such case, the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

6) Royalties shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State.
Where, however, the person paying the
royalties, whether he is a resident of a
Contracting State or not, has in a Con-
tracting State a permanent establishment
or a fixed base in connection with which
the liability to pay the royalties was in-
curred, and such royalties are borne by
such permanent establishment or fixed
base, then such royalties shall be deemed
to arise in the State in which the perma-
nent establishment or fixed base is situ-
ated.

7) Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties,
having regard to the service for which
they are paid, exceeds the amount which
would have been agreed upon by the
payer and the beneficial owner in the ab-
sence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount. In such case, the ex-
cess part of the payments shall remain
taxable according to the laws of each Con-
tracting State, due regard being had to the
other provisions of this Convention.

Art.13.- Capital gains

1-a) Gains from the alienation of immov-
able property covered in Article 6 shall be
taxable in the Contracting State in which
such property is situated.

1-b) Gains from the alienation of stock,
shares or other rights in a company or a
legal entity whose business property
mainly consists, either directly or through
one or more other companies or legal en-
tities, of immovable property situated in a
Contracting State, or of rights pertaining
to such property, shall be taxable in that
State. For the purposes of this provision,
there shall not be taken into considera-
tion immovable property reserved by
such company or legal entity for its own
business or agricultural use or for the ex-
ercise of independent personal services.

2) Gain derived by an individual from the
alienation of stocks, shares or other rights
not covered in b) of paragraph 1, which
form part of a substantial holding in a
company which is a resident of a Con-
tracting State, shall be taxable in that
State. A substantial holding shall be
deemed to exist where the alienator, ei-
ther alone or with associates, has owned,
either directly or indirectly, at any time
during the five years preceding the trans-
fer, any shares, corporate rights or other
rights, which together entitle the owner
to at least 25 percent of the profits of the
company.

3) Gains from the alienation of movable
property forming part of the business
property of a permanent establishment
which an enterprise of a Contracting State
has in the other Contracting State or of
movable property pertaining to a fixed
base available to a resident of a Contract-
ing State in the other Contracting State,
including such gains from the alienation
of such permanent establishment (alone
or with the whole enterprise) or of such
fixed base, may be taxed in that other
State.
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4) Gains from the alienation of property
which forms part of the business prop-
erty of an enterprise and which consists
of ships or aircraft operated by it in inter-
national traffic or movable property per-
taining to the operation of such ships or
aircraft, shall be taxable only in the Con-
tracting State in which the place of effec-
tive management of the enterprise is situ-
ated.

5) Gains from the alienation of any prop-
erty other than that referred to in para-
graphs 1, 2, 3 and 4 shall be taxable only
in the Contracting State of which the al-
ienator is a resident.

Art.14.- Independent personal services

1) Income derived by a resident of a Con-
tracting State in respect of professional
services or other activities of an inde-
pendent character shall be taxable only in
that State unless such resident has a fixed
base regularly available to him in the
other Contracting State for the purpose of
performing his activities. In that case,
only so much of the income as is attribut-
able to that fixed base may be taxed in
that other Contracting State; or

2) The term “professional services” in-
cludes especially independent scientific,
literary, artistic, educational or teaching
activities as well as the independent ac-
tivities of physicians, lawyers, engineers,
architects, dentists and accountants.

Art.15.- Dependent personal services

1) Subject to the provisions of Articles 16,
18 and 19, salaries, wages and other sim-
ilar remuneration derived by a resident of
a Contracting State in respect of a salaried
employment shall be taxable only in that
State unless the employment is exercised
in the other Contracting State. If the em-
ployment is so exercised, such remunera-
tion as is derived therefrom may be taxed
in that other State.

2) Notwithstanding the provisions of par-
agraph 1, remuneration derived by a

resident of a Contracting State in respect

of a salaried employment exercised in the

other Contracting State shall be taxable
only in the first-mentioned State if:

e a) Therecipientis presentin the other
State for a period or periods not ex-
ceeding in the aggregate 183 days in
any consecutive twelve-month period
starting or ending in the fiscal year
concerned, and

e b) The remuneration is paid by, or on
behalf of, an employer who is not a
resident of the other State; and

e ) The remuneration is not borne by a
permanent establishment or a fixed
base which the employer has in the
other State.

3) Notwithstanding the preceding provi-
sions of this Article, remuneration de-
rived in respect of a salaried employment
exercised aboard a ship or aircraft in in-
ternational traffic shall be taxable in the
Contracting State in which the place of ef-
fective management of the enterprise is
situated.

Art.16.- Members of boards of directors
and supervisory boards

Director’s fees and other similar pay-
ments derived by a resident of a Contract-
ing State in his capacity as a member of
the board of directors or the supervisory
board of a company which is a resident of
the other Contracting State may be taxed
in that other State.

Art.17.- Entertainers and athletes

1) Notwithstanding the provisions of Ar-
ticles 14 and 15, income derived by an en-
tertainer, such as a theatre, motion pic-
ture, radio or television artiste, or a musi-
cian or as an athlete, from his personal ac-
tivities as such may be taxed in that other
State;

2) Where income in respect of personal
activities exercised by an entertainer or
an athlete in his capacity as such accrues
not to the entertainer or athlete himself
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but to another person, whether or not
such person is a resident of a Contracting
State, that income may, notwithstanding
the provisions of Articles 7, 14 and 15, be
taxed in the Contracting State in which
the activities of the entertainer or athlete
are exercised.

3) Notwithstanding the provisions of par-
agraph 1, income derived by a resident of
a Contracting State in respect of personal
activities exercised in the other Contract-
ing State as an entertainer or athlete may
be taxed only in the first-mentioned State
if such activities in the other State are fi-
nanced mainly by public funds of the first-
mentioned State, a local authority or a
public-law corporation thereof.

4) Notwithstanding the provisions of par-
agraph 2, where income in respect of per-
sonal activities exercised by an enter-
tainer or an athlete in his capacity as such
accrues not to the entertainer or athlete
himselfbut to another person, whether or
not such person is a resident of a Con-
tracting State, that income shall, notwith-
standing the provisions of Articles 7, 14
and 15, be taxable only in the first-men-
tioned State if that other person is fi-
nanced mainly by public funds from that
State, alocal authority or a public-law cor-
poration thereof.

Art.18.- Pensions

1) Subject to the provisions of paragraph
2 of Article 19, pensions and other similar
remuneration paid to a resident of a Con-
tracting State in consideration of past em-
ployment shall be taxable only in that
State.

2) Notwithstanding the provisions of par-
agraph 1, pensions paid and other pay-
ments made under a public scheme
which is part of the social security system
of a Contracting State shall be taxable in
that State.

Art.19.- Government service

1-a) Remuneration, other than a pension,
paid by a Contracting State or a political
subdivision or a local authority thereof to
an individual in respect of services ren-
dered to that State or subdivision or au-
thority shall be taxable only in that State.

1-b) However, such remuneration shall
be taxable only in the other Contracting
State if the services are rendered in that
other State and the individual is a resi-
dent of that State who is a national of that
State and who is not at the same time a
national of the first-mentioned State.

2-a) Any pension paid either directly or
out of funds created by, a Contracting
State or a political subdivision or a local
authority thereof to an individual in re-
spect of services rendered to that State or
subdivision or authority shall be taxable
only in that State.

2-b) However, such pension shall be tax-
able only in the other Contracting State of
the individual is a resident of, and a na-
tional of, that other State and is not at the
same time a national of the first-men-
tioned State.

3) The provisions of Articles 15, 16 and
18 shall apply to remuneration and pen-
sions in respect of services rendered in
connection with a business carried on by
a Contracting State or a political subdivi-
sion, a local authority or a public-law cor-
poration thereof.

4) Notwithstanding the provisions of par-
agraph 3, the provisions of paragraph 1
shall apply to remuneration paid by a
Contracting State, a political subdivision,
a local authority or a public-law corpora-
tion thereof to an individual in respect of
an employment exercised in the other
Contracting State under a cooperation
agreement concluded between the Con-
tracting States.

Art.20.- Students
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Payments which a student or business
apprentice who is or was immediately be-
fore visiting a Contracting State a resident
of the other Contracting State and who is
present in the first-mentioned State
solely for the purpose of his education or
training receives for the purpose of his
maintenance, education or training shall
not be taxed in that State, provided that
such payments arise from sources out-
side that State.

Art.21.- Other income

1) Items of income, wherever arising, of a
resident of a Contracting State not dealt
with in the foregoing Articles of this Con-
vention shall be taxable only in that State.

2) The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in para-
graph 2 of Article 6, if the recipient of such
income, being a resident of a Contracting
State, carries on business in the other
Contracting State through a permanent
establishment situated therein, or per-
forms in that other State independent
personal services from a fixed base situ-
ated therein, and the right or property in
respect of which the income is paid is ef-
fectively connected therewith. In such
case, the provisions of Article 7 or Article
14, as the case may be, shall apply.

Art.22.- Capital

1-a) Capital represented by immovable
property covered by Article 6 which is
owned by a resident of a Contracting
State and which is situated in the other
Contracting State, may be taxed in that
other State.

1-b) Capital represented by stocks, shares
or other rights in a company or body cor-
porate the business property of which is
represented mainly, either directly or
through one or more other companies or
bodies corporate, by immovable property
situated in a Contracting State or of rights
pertaining to such property, shall be taxa-
ble in that State. For the purposes of this

provision such immovable property shall
be deemed to be that reserved by the
company or body corporate for its own
business or agricultural use or to provide
independent personal services.

2) Capital represented by stocks, shares
or other rights not covered in paragraph
1 b), forming part of substantial holding
in a company which is a resident of a Con-
tracting State, shall be taxable in that
State. A substantial holding shall be
deemed to exist if a person, alone or with
associates, owns, either directly or indi-
rectly, stocks, shares or other rights
which together entitle the owner to at
least 25 percent of the profits in the com-

pany.

3) Capital represented by movable prop-
erty forming part of the business prop-
erty of a permanent establishment which
an enterprise of a Contracting State has in
the other Contracting State or by movable
property pertaining to a fixed base avail-
able to aresident of a Contracting State in
the other Contracting State for the perfor-
mance of independent personal services,
may be taxed in that other State.

4) Capital represented by property form-
ing part of the business property of an en-
terprise and consisting of ships and air-
craft operated in international traffic by
an enterprise of a Contracting State, and
by movable property pertaining to the
operation of such ships or aircraft, shall
be taxable only in the Contracting State in
which the place of effective management
of the enterprise is situated.

5) All other items of capital of a resident
of a Contracting State shall be taxable only
in that State.

Art.23.- Estates and inheritances

1-a) Immovable property covered in Arti-
cle 6 and in b) of this paragraph, which
forms part of the estate of a resident of a
Contracting State and which is situated in
the other Contracting State shall be taxa-
ble in that other State.

General Tax Code 2022

261



Non-codified tax legislation

1. Tax Treaties

1-b) For the purposes of this Article,
stocks, shares and other rights in a com-
pany or a body corporate the business
property of which is represented mainly,
either directly or indirectly, through one
or more companies or legal entities, by
immovable property situated in a Con-
tracting State of by rights pertaining to
such property, shall be regarded as im-
movable property situated in that State.

2-a) Movable property of an enterprise
which forms part of the estate of a resi-
dent of a Contracting State, which belongs
to a permanent establishment situated in
the other Contracting State, may be taxed
in that other State.

2-b) Movable property which forms part
of the estate of a resident of a Contracting
State used for the performance of profes-
sional services or other activities of an in-
dependent character and pertaining to a
fixed base situated in the other Contract-
ing State, may be taxed in that other State.

3) Tangible movable property, other than
the movable property covered in para-
graph 2 which forms part of the estate of
a resident of a Contracting State and
which is situated in the other Contracting
State may be taxed in that other State.

4) Movable property, other than the mov-
able property covered in paragraph 2,
which forms part of the estate of a resi-
dent of a Contracting State and which
consists of debt-claims where the payer is
a resident of the other Contracting State
or a permanent establishment situated in
that other State, or which consists of
transferable securities issued by that
other State, a local authority or a public
entity thereof, or by a company which has
its head office in that other State, may be
taxed in that other State.

5) Property, wherever situated, which
forms part of the estate of a resident of a
Contracting State and not dealt with in
paragraphs 1, 2, 3 and 4, may be taxed
only in that State.

6-a) Debts which are represented by the
acquisition, construction, conversion, im-
provement, repair or upkeep of any prop-
erty covered in Article 6 and in paragraph
1 b), shall be deducted from the value of

such property.

6-b) Subject to the provisions of a), debts
pertaining to a permanent establishment
or to a fixed base shall be deducted from
the value of such permanent establish-
ment or fixed base, as the case may be.

6-c) Debts pertaining to the tangible mov-
able property covered in paragraph 3
shall be deducted from the value of such

property.

6-d) Debts pertaining to movable prop-
erty covered in paragraph 4 shall be de-
ducted from the value of such property.

6-€) Other debts shall be deducted from
the value of property to which the provi-
sions of paragraph 5 apply.

6-f) If a debt exceeds the value of the
property from which it is deductible in a
Contracting State, according to the provi-
sions of a), b), ¢) or d), the balance shall be
deducted from the value of the other
property taxable in that State.

6-g) Any balance still remaining in one
Contracting State after the deductions re-
ferred to in e) and f) shall be deducted
from the value of the property liable to tax
in the other Contracting State.

Art.24.- Methods for the elimination of
double taxation with respect to taxes on
income, capital, estates and inheritances

1) As regards France, double taxation
shall be avoided as follows:

a) Income arising in Gabon which is taxa-
ble or which is taxable only in that State,
in accordance with the provisions of this
Convention, shall be taken into account in
computing the French tax if the recipient
is aresident of France and if such income
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is not exempt from the company tax un-
der the domestic laws of France. In such
case, the Gabonese tax shall not be de-
ductible from such income, but the recip-
ient shall be entitled to a tax credit at-
tributable to the French tax. Such tax
credit shall be equal to the following:

e i) for income not mentioned in ii), to
the amount of the French tax corre-
sponding to such income;

e i) for income covered in Articles 10,
11 and 12 and in paragraphs 1 and 2
of Article 13, in paragraph 3 of Article
15, in Article 16, in paragraphs 1 and
2 of Article 17, and in paragraph 2 of
Article 18, to the amount of tax paid in
Gabon in accordance with the provi-
sions of these Articles; however, such
tax credit may not exceed the amount
of French tax attributable to such in-
come.

b) For the purposes of a) as applied to the
income covered in Article 11 and 12, if the
amount of tax paid in Gabon, in accord-
ance with the provisions of these Articles,
exceeds the amount of French tax corre-
sponding to such income, the resident of
France receiving the income may submit
his case to the competent French author-
ity. If it appears to him that this situation
is resulting in taxation which is not com-
parable to taxation of net income, the
competent authority may, according to
conditions to be determined by it, allow
as a deduction the amount of tax paid in
Gabon not attributed to the French tax on
other income from foreign sources of
such resident.

c) A resident of France owning capital
which is taxable in Gabon in accordance
with the provisions of paragraphs 1, 2, or
3 of Article 22, may also be taxed in
France in respect of such capital. The
French tax shall be computed by allowing
a tax credit equal to the tax paid in Gabon
on such capital. However, such tax credit
shall not exceed the amount of the French
tax attributable to such capital.

d-i) Where the deceased was a resident of
France at the time of his death, then

France may tax all the property making
up the estate, including any property
which is taxable in Gabon in accordance
with the provisions of the Convention,
and shall grant a deduction from such tax
in an amount equal to the amount of tax
paid in Gabon on such property which, at
the time of death and according to the
provisions of the Convention, is taxable in
Gabon. Such deduction shall not, how-
ever, exceed that portion of the French
tax, as computed before the deduction is
given, which is attributable to the prop-
erty in respect of which the deduction
must be allowed.

d-ii) Where the deceased was not a resi-
dent of France at the time of his death, the
French tax on any property which is taxa-
ble in France in accordance with the pro-
visions of the Convention shall be com-
puted at the rate attributable to all of the
property which is taxable under the do-
mestic laws of France.

e-i) It is agreed that the term “amount of
French tax attributable to such income”
means:

e where the taxed owed in respect of
such income is computed by applying
a proportional rate, the amount of net
income considered multiplied by the
rate which is actually applied;

e where the tax owed in respect of such
income is computed by applying a
sliding scale, the amount of net in-
come considered multiplied by the
rate based on a ratio between the tax
actually owed in respect of the total
net taxable income under French do-
mestic law and the amount of such to-
tal net income.

Similarly, this interpretation applies to
the term “amount of French tax attributa-
ble to such capital”’ and to the term “por-
tion of the French tax computed before the
deduction is given, which is attributable to
the property in respect of which the deduc-
tion must be allowed”.

e-ii) It is agreed that the term “amount of
tax paid in Gabon” means the amount of
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Gabonese tax actually paid in accordance
with the provisions of the Convention, in
respect of the income or items of income
considered, by the resident of France de-
riving such income or owning such ele-
ments of capital, or in respect of the prop-
erty considered forming part of the
French resident’s estate.

f) If, under its domestic laws, France de-
termines the taxable profits of French
residents by deducting the losses of sub-
sidiaries which are residents of Gabon or
of permanent establishments situated in
Gabon, and by factoring in the profits of
such subsidiaries or permanent estab-
lishments up to the amount of the deficits
deducted, then the provisions of the Con-
vention shall not preclude the application
of such laws.

2) As regards Gabon, double taxation
shall be eliminated as follows:

a) Where, in accordance with the provi-
sions of the Convention, a resident of Ga-
bon may be taxed in France on items of in-
come or capital not covered in b), such
items of income or capital shall be exempt
from taxation in Gabon.

b) Where a resident of Gabon derives in-
come which is taxable in France in ac-
cordance with the provisions of Articles
10, 11 and 12, then Gabon shall allow as a
deduction from the tax paid on such in-
come equal to the tax paid in France on
the same income. The amount of the de-
duction shall not, however, exceed the
Gabonese tax attributable to such income.

¢) Notwithstanding the provisions of a)
and b), the tax payable in Gabon may be
computed at the rate attributable to the
total amount of income or capital which is
taxable under the laws of Gabon.

d-i) Where the deceased was a resident of
Gabon at the time of his death, then Gabon
may tax all the property forming part of
the estate, including any property which
is taxable in France in accordance with
the provisions of the Convention, and

shall grant a deduction from such tax in
an amount equal to the amount of tax
paid in France on such property which, at
the time of death and according to the
provisions of the Convention, is taxable in
France. Such deduction shall not, how-
ever, exceed that part of the Gabonese tax,
as computed before the deduction is
given, which is attributable to the prop-
erty in respect of which the deduction
must be allowed.

d-ii) Where the deceased was not a resi-
dent of Gabon at the time of his death, the
Gabonese tax on any property which is
taxable in Gabon in accordance with the
provisions of the Convention shall be
computed at the rate attributable to all of
the property which is taxable under the
domestic laws of Gabon.

Art.25.- Registration (other than taxes on
estates and inheritances) and stamp du-
ties

1-a) Subject to the provisions of b) if a
deed or judicial decision originating in a
Contracting State is presented for regis-
tration in the other Contracting State, the
duties applicable in that other State shall
be determined according to the rules set
forth by the laws of that State. Registra-
tion duties levied in the first-mentioned
State shall be attributed to the duties lev-
ied in the other State; however, such tax
credit shall not exceed the amount of du-
ties levied in consideration for the regis-
tration of the same deed or decision.

1-b) Deeds or judicial decisions pertain-
ing to the transfer of ownership or use of
any buildings or business assets, the
transfer of jouissance of any buildings or
acknowledging the transfer of rights to
any leases or promises to lease pertaining
to all or part of any building may be taxed
only in the Contracting State in which
such buildings or business assets are situ-
ated.

2) Any deeds, judicial decisions or instru-
ments originating in a Contracting State
shall not be liable to stamp duties in the
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other Contracting State if such tax has ac-
tually been paid in accordance with the
laws of the first-mentioned State or
where an exemption has been legally
granted in the first-mentioned State.

Art.26.- Non-discrimination and invest-
ment incentives

1) Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement
connected therewith, which is other or
more burdensome than the taxation and
connected requirements to which nation-
als of that other State in the same circum-
stances are or may be subjected, particu-
larly in respect of residence.

2) The taxation on a permanent establish-
ment which an enterprise or a resident of
a Contracting State has in the other Con-
tracting State shall not be less favorably
levied in that other State than the taxation
levied on enterprises of that other State
carrying on the same business. This pro-
vision shall not be construed as obliging a
Contracting State to grant to residents of
the other Contracting State any personal
allowances, reliefs and reductions for tax-
ation purposes on account of civil status
or family responsibilities which it grants
to its own residents.

3) Except where the provisions of para-
graph 1 of Article 9, paragraph 7 of Article
11, or paragraph 7 of Article 12 apply, in-
terest, royalties and other disbursements
paid by an enterprise of a Contracting
State to a resident of the other Contract-
ing State shall, for the purpose of deter-
mining the taxable profits of such enter-
prise, be deductible under the same con-
ditions as if they had been paid to a resi-
dent of the first-mentioned State. Simi-
larly, any debts of an enterprise of a Con-
tracting State to a resident of the other
Contracting State shall, for the purpose of
determining the taxable capital of such
enterprise, be deductible under the same
conditions as if they had been contracted
to a resident of the first-mentioned State.

4) Enterprises of a Contracting State, the
capital of which is wholly or partly owned
or controlled, directly or indirectly, by
one or more residents of the other Con-
tracting State, shall not be subjected in the
first-mentioned State to any taxation or
any requirement connected therewith
which is other or more burdensome than
the taxation and connected requirements
to which other similar enterprises of the
first-mentioned State are or may be sub-
jected.

5) Subject to a case by case agreement be-
tween the competent authorities, any tax
exemptions or other deductions provided
for by the tax laws of a Contracting State
for the benefit of that State, the local au-
thorities or public-law corporations
thereof, the activity of which is not of a
business character, shall apply under the
same conditions respectively to the other
Contracting State, to any local authorities
or public-law corporations thereof,
whose activity is identical or similar in na-
ture. Notwithstanding the provisions of
paragraph 6, the provisions of this para-
graph shall not apply to taxes or fees in
consideration for services rendered.

6) Notwithstanding the provisions of Ar-
ticle 2, the provisions of this Article shall
apply to taxes of every kind and descrip-
tion.

7) If any treaty or convention between
the Contracting States, other than this
Convention, includes a non-discrimina-
tion clause or a most favored nation
clause, it is agreed that solely the provi-
sions of this Convention, to the exclusion
of such clauses, shall apply with respect to
taxes.

Art.27.- Mutual agreement procedure

1) Where aresident of a Contracting State
considers that the actions of one or both
of the Contracting States result or will re-
sult for him in taxation not in accordance
with the provisions of this Convention, he
may, independently of any remedies pro-
vided for under the domestic laws of
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those States, submit his case to the com-
petent authority of the Contracting State
of which he is a resident or, if his case is
covered by paragraph 1 of Article 26, to
that of the Contracting State of which he
is a national. The case must be submitted
within three years after the first notifica-
tion of the action resulting in taxation
which is not in accordance with the Con-
vention.

2) Such competent authority shall en-
deavor, if the objection appears to it to be
justified and if it is not itself able to arrive
at a satisfactory solution, to resolve the
case by mutual agreement with the com-
petent authority of the other Contracting
State, with a view to the avoidance of any
taxation which is not in accordance with
the Convention. Any agreement reached
shall be implemented notwithstanding
any time limits in the domestic law of the
Contracting States.

3) The competent authorities of the Con-
tracting States shall endeavor to resolve
by mutual agreement any difficulties or
doubts arising as to the interpretation or
application of the Convention. They may
also cooperate for the purpose of avoid-
ing double taxation in cases not covered
by the Convention.

4) The competent authorities of the Con-
tracting States may communicate with
each other directly for the purpose of
reaching an agreement in the sense of the
preceding paragraphs. When it seems ad-
visable in order to reach agreement to
have an oral exchange of opinions, such
exchange may take place through a Com-
mission consisting of representatives of
the competent authorities of the Con-
tracting States.

5-a) The competent authorities of the
Contracting States may determine by mu-
tual agreement the means of application
of this Convention.

vention, residents of the other Contract-
ing State shall, if the competent authori-
ties agree, present a form providing proof
of residence and indicating, in particular,
the nature and amount or the value of
such income, capital or estate property
concerned, and certified by the tax au-
thorities of that other State.

Art.28.- Exchange of information

1) The competent authorities of the Con-
tracting States shall exchange such infor-
mation as is necessary for carrying out
the provisions of this Convention or of the
domestic laws of the Contracting States
concerning taxes covered by the Conven-
tion, insofar as the taxation thereunder is
in accordance with the Convention. The
exchange of information shall not be re-
stricted by Article 1. Any information so
exchanged shall be treated as secret and
shall be disclosed only to persons or au-
thorities (including courts and adminis-
trative bodies) involved in the assess-
ment or collection of, the enforcement or
prosecution in respect of or the determi-
nation of appeals in relation to, the taxes
covered by this Convention. Such persons
or authorities shall use the information
solely for such purposes. They may dis-
close the information in public court pro-
ceedings or in judicial decisions.

2) In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

e a) to carry out administrative
measures at variance with the laws
and administrative practice of that or
of the other Contracting State;

e b) to supply information which is not
obtainable under the laws or in the
normal course of the administration
or that of the other Contracting State;

e () to supply information which would
disclose any trade, business, indus-
trial, commercial or professional se-
cret or trade process, or information,
the disclosure of which would be con-

5-b) In order to obtain, in a Contracting trary to public order.
State, the benefits set forth by the Con-
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Art.29.- Collection assistance

1) At the request of a Contracting State,
the other Contracting State may, subject
to the provisions of paragraphs 7 and 9,
collect the tax debts of the first-men-
tioned State as if they were levied by it. It
is agreed that the term “tax debts” means
any amount of tax as well as interest and
penalties including any collection costs
pertaining thereto, which are owed and
not yet paid.

2) The provisions of paragraph 1 shall ap-
ply only to tax debts covered by a debt in-
strument allowing collection in the peti-
tioning State which, and unless the com-
petent authorities otherwise agree, are
not contested.

3) The requirement to grant assistance
for the purpose of collecting tax debts
pertaining to a deceased person or to his
estate shall be limited to the value of the
estate or of the property received by each
of the beneficiaries of the estate, depend-
ing on whether the debt is to be collected
on the estate or from the beneficiaries
thereof.

4) At the request of the petitioning State,
the petitioned State shall take precaution-
ary measures for the purpose of collect-
ing an amount of tax, even if the debt is
contested or if the writ of execution has
not yet been issued.

5) Requests for administrative assistance

shall be accompanied by:

e a) proof of the kind of tax debt and, as
regards collection, proof that the con-
ditions outlined in paragraph 2 have
been met;

e b)an official copy of the writ of execu-
tion for collection in the petitioning
State; and

e () any other document required for
collection or for the purpose of taking
precautionary measures.

6) The writ of execution in the Petitioning
State shall, if applicable and in accordance
with the laws in force in the Petitioned
State, be approved, certified, supple-
mented or replaced as soon as possible af-
ter the date of receipt of the request for
assistance by a writ allowing execution in
the Petitioned State.

7) Any questions concerning the deadline
after which the tax debt cannot be col-
lected shall be governed by the domestic
laws of the Petitioning State. Any request
for assistance shall contain information
on such deadline.

8) Any collection measures by the Peti-
tioned State following a request for assis-
tance which, under the domestic laws of
that State, would result in suspending or
interrupting the deadline mentioned in
paragraph 7 shall have the same effect
from the standpoint of the domestic laws
of the Petitioning State. The Petitioned
State shall inform the Petitioning State of
any measures so taken.

9) In any event, the Petitioned State shall
not be required to act on any request for
assistance which is presented after a pe-
riod of fifteen years from the date of the
initial writ of execution.

10) Tax debts for which collection assis-
tance is granted shall be granted the same
guarantees and privileges in the Peti-
tioned State as debts of a similar nature in
that State.

11) If domestic laws or administrative
practices so allow in similar circum-
stances, the Petitioned State may grant a
payment deadline or payments in install-
ments, but it shall inform the Requesting
State beforehand.

12) The provisions of this Article shall ap-
ply, notwithstanding the provisions of Ar-
ticle 2, to taxes of every kind and descrip-
tion as well as, in general, to debts of
every kind of the Contracting States.
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Art.30.- Special provisions

1) The provisions of this Convention shall
by no means preclude French enterprises
from qualifying for the simplified tax
treatment for petroleum companies de-
fined in Article 138 bis of the general Gab-
onese code of direct and indirect taxes,
and by the regulations adopted for the ap-
plication of that Article. This treatment
shall be granted to French enterprises
which so request and which earn or de-
rive income pertaining to army or other
leasing agreements for maritime or river
equipment and which carry on business
under agreements concluded directly or
indirectly with petroleum companies.
French enterprises earning or deriving
other income may qualify for such simpli-
fied tax treatment on request if such
treatment is granted to enterprises from
third party States or territories carrying
on an identical or similar business. It is
agreed that applying such treatment shall
not imply that the enterprises receiving it
are regarded as having a permanent es-
tablishment in Gabon.

2) The provisions of the Convention shall
by no means preclude France from apply-
ing the provisions of Articles 209-B, 209
quinquies and 212 of its general tax code
or other similar provisions which would
amend or replace the provisions of these
Articles.

Art.31.- Diplomatic and consular officers

1) The provisions of this Convention shall
not affect the fiscal privileges of any dip-
lomatic agents, consular officers or mem-
ber of permanent delegations to interna-
tional organizations under the general
rules of international law or the provi-
sions of special agreements.

2) Notwithstanding the provisions of Ar-
ticle 4, any individual who is a diplomatic
agent, a consular officer or a member of a
permanent delegation of a Contracting
State, situated in the other Contracting
State or in a third State, shall, for the pur-
poses of this Convention, be deemed a

resident of the Accrediting State, pro-
vided such person is liable in that Accred-
iting State to the same obligations with
respect to taxation of all his income and
capital, as the residents of that State, and,
concerning taxes on estates and inher-
itances, provided that all of his estate is
taxable in the Accrediting State in the
same manner as the estates of the resi-
dents of that State.

3) The Convention shall not apply to in-
ternational organizations, to any bodies
or officers thereof, nor to any persons
who are diplomatic agents, consular offic-
ers or members of a permanent delega-
tion of a third State, where they are pre-
sentin a Contracting State and are not lia-
ble in a Contracting State to the same ob-
ligations with respect to taxes on all of
their income and capital as the residents
of that State, or, with respect to taxes on
estates and inheritances, where the es-
tates of such officers or persons are not
taxable in a Contracting State in the same
manner as the estates of the residents of
that State.

Art.32.- Entry into force

1) Each of the Contracting States shall no-
tify the other upon completion of the pro-
cedures required of it for the entry into
force of this Convention. This Convention
shall enter into force on the first day of the
second month following the day of receipt
of the last of such notifications.

2) The provisions of the Convention shall

apply:

e a) with respect to withholding taxes,
to amounts taxable as from the date
on which the Convention enters into
force;

e b) with respect to taxes not levied by
withholding, to income pertaining to
any calendar year or accounting pe-
riod commencing after the calendar
year in which the Convention enters
into force;

e ¢) with respect to other taxes, to taxes
on amounts taxable after the calendar
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year in which the Convention enters
into force.

3) The provisions of the tax Convention
between the Government of the French
Republic and the Government of the Re-
public of Gabon signed at Libreville on
April 21, 1966, including the provisions of
the amendments signed at Libreville on
January 23, 1973 and October 2, 1986,
and of the exchange of interpretative let-
ters on April 18 and June 23, 1989, as well
as the provisions of treaties or special
agreements pertaining to income covered
in Article 19, shall cease to have effect
commencing on the date on which the
corresponding provisions of this Conven-
tion apply for the first time.

Art.33.- Termination
1) This Convention shall remain in force

indefinitely. However, after a period of
five calendar years following the date on

which the Convention enters into force,
each of the Contracting States may termi-
nate it by giving notice of termination
through diplomatic channels at least six
months before the end of each calendar
year.

2) In such case, the Convention shall no

longer apply:

e a) with respect to withholding taxes,
to amounts taxable after the calendar
year in which notice of termination is
given;

e b) with respect to taxes on income
which are not levied by withholding,
to income pertaining to any calendar
year or accounting period commenc-
ing after the calendar year in which
notice of termination is given;

e ) with respect to other taxes, to
amounts taxable after the calendar
year in which notice of termination is
given.
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2. Measures relating to investments

2.1. Investment charter

[NB - Act n°15/1998 of July 23, 1998 set-
ting up the investment charter)|

Art.1.- This law, which is passed under
the provisions of Article 47 of the Consti-
tution, institutes the Investment Charter
in the Gabonese Republic.

Art.2.- The Investment Charter, ap-
pended to this law, is a general frame-
work intended to improve institutional,
fiscal and financial environment of under-
takings.

Its purpose is to encourage growth and
diversification of the economy based on a
harmonious development of the private
sector and investments.

Art.3.- The provisions in the Investment
Charter are repeated in the different
Codes, laws and regulatory provisions
concerned.

Art.4.- The provisions of this charter are
supplemented by special regulations de-
tailing the technical, tax and financial con-
ditions of the investment, and certain spe-
cific sectors, notably the exploitation and
transformation of natural resources.

Art.5.- This law which the repeals all pre-
vious provisions notably the law n°7/89
of July 6, 1989 relating to the Investment
Code in the Republic in the Gabonese Re-
public will be registered, published in ac-
cordance with the emergency procedure
and enforced as a State law.

Investment Charter

In this Charter, the “Investment Charter”,
the Gabonese Republic reaffirms its

commitment to an economic and social
development strategy based on the self-
fulfilment of the private sector.

The charter redefines the State’s role act-
ing in partnership with the private sector.
It sets out the objectives and mechanisms
which have been created to encourage in-
vestment, expansion of companies and
individual activities without discriminat-
ing either against the origin of the entre-
preneur investor, or the business sector
in which he operates.

In certain business sectors notably those
connected with the exploitation and
transformation of natural resources, this
Investment Charter is supplemented by
specific codes covering the technical and
financial practices in these sectors.

The institutional framework and the leg-
islative and regulatory measures have
been adapted to achieve the objective of
modernisation, simplification and clarity
to make economic activity simpler and to
ensure thatitis regulated fairly and trans-
parently.

Chapter 1 - General principles
and fundamental rights

Art.1.- The Gabonese Republic guaran-
tees the following for any physical person
or legal entity properly established or
wishing to establish themselves in Gabon,
by respecting the specific rules in certain
business sectors:

o thefreedom to undertake any produc-
tion activity, supply of service, or
trade irrespective of their nationality;

e equal treatmentin exercising an activ-
ity in accordance the principles and
directions of the Law on Competition
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and the mission is entrusted to inde-
pendent sectoral regulation agencies;

e property rights attached to land,
buildings, operating equipment and
those attached to personal property,
investment securities, patents and
other items termed industrial and in-
tellectual property;

o the performance of the procedures to
attribute or acquire land and the issu-
ance of land certificates;

o the ability for a foreign investor to re-
patriate capital invested and profits
realised by his business, as well as to
repatriate savings on salaries realised
by his expatriate personnel;

e access to foreign currency and the
freedom to transfer capital within the
scope of the rules of the franc zone
and in particular those of the BEAC;

e thefair and transparent application of
commercial law, adopted in accord-
ance with the OHADA treaty;

o the fair and transparent application of
labour law and social security law in
accordance with the Interafrican So-
cial Welfare Conference (CIPRES);

e the independence and professional
competence of specialised courts and
jurisdictions.

Chapter 2 - Investment
guarantee provisions

Art.2.- In order to strengthen the general
principles and fundamental rights of in-
vestors, the Gabonese Republic, adheres
to the main international mechanisms
which guarantee investments:

e the Republic of Gabon is a member of
the WTO which guarantees investors
that international commercial rules
are applied in Gabon;

o the Republic of Gabon has concluded
bilateral agreements and is a signa-
tory of multilateral treaties regarding
the guarantee of investments includ-
ing the Multilateral Investment Guar-
antee Agency (MIGA), which guaran-
tees investors against political risks

and the treaty, which set up the Inter-
national Centre for the Settlement of
Investment Disputes (CIRDI);

o the Republic of Gabon is a signatory of
the New York convention on the
Recognition and Enforcement of In-
ternational Arbitration Awards con-
cluded in 1958, under the auspices of
the United Nations;

o the Gabonese Republic possesses an
arbitration mechanism based on the
UN’ Model Law on International Com-
mercial Arbitration of 1985;

e the Gabonese Republic is a signatory
of the OHADA, whose bodies include
the Common Court of Justice and Ar-
bitration responsible for settling con-
flicts concerning the application of
commercial law in the Member States.

Chapter 3 - The State’s role in
economic and financial affairs

Art.3.- The Gabonese Republic under its
fundamental tasks of governing the Na-
tion, justice and security, guarantees that
the economic system functions correctly,
and as such:

e it ensures that all the players in the
system respect the rules;

e itensures the maintenance and devel-
opment of economic infrastructures,
social services, health, education, pro-
fessional training and that the whole
of the population has access to them.

Art.4.- The Gabonese Republic favours
partnerships with the private sector nota-
bly for setting up policies concerning:

e vocational training to ensure that
there is a right training/employment
fit and to develop training and profes-
sional improvement structures man-
aged by a joint employee/manage-
ment;

e the development of economic and so-
cial infrastructures related to the de-
velopment of production activities.

Art.5.- The State’s management and its
decisions in budgetary and economic
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policy matters guarantee a viable macro-
economic framework to favour growth
and investment.

Chapter 4 - Assistance with facilitating
and promoting investment

Art.6.- The Gabonese Republic has set up
an Investment Promotion Agency to pro-
mote national and international invest-
ment in Gabon with the following mis-
sion:

e circulating all the relevant infor-
mation to potential investors;

e search, welcome, orientation and ad-
vice to investors;

e circulation of all the relevant infor-
mation to potential investors;

e search, welcome orientation and ad-
vice to investors;

e the proposal and surveillance of pro-
cedures and measures to facilitate
dealings between companies and the
Administration.

Art.7.-The Investment Promotion
Agency is a one-stop shop, a single centre
where promoters can accomplish all the
formalities for creating companies.

Art.8.- Promoters of businesses which
are not subject to specific codes and regu-
lated professions, have a simple system
for declaring the creation of a business.

The one-stop shop sends this declaration
the day it is filed to the Government de-
partments concerned which have 48-
hours to make any objections.

The Promoter is sent the Trade Register
registration number and the national sta-
tistical identifier after this time-limit.

Art.9.- The approval for activities subject
to specific Codes is pronounced by the
sectoral Supervisory Minister after an
opinion from the Decisional Committee of
the Government Departments concerned,
which must examine the project files sub-
mitted by the investor within a maximum

30 days after the dossier is filed at the
one-stop shop.

Art.10.- The approval for activities under
regulated professions is pronounced by
the professional organisation or associa-
tion concerned within a maximum of 15
days after the dossier is filed at the one-
stop shop.

Art.11.- Therefore on this preliminary
basis, for the last two cases, the business
creation formalities are performed by the
one-stop shop on the promoter’s request.

Chapter 5 - Taxation principles for
investments and undertakings

Art.12.- The taxation system adopted by
the Gabonese Republic is based on princi-
ples of fairness between taxpayers and
moderation in order to cover the admin-
istration tasks, and investment by the
State at the lowest cost, and to encourage
rational management of the country’s re-
sources.

Art.13.- Tax withholdings on undertak-
ings applies to income from investments
and not the investment itself, and in com-
parable proportions to international
practices.

Art.14.- To achieve these objectives and
respect these principles, the provisions in
the Customs Code, and the General Tax
Code are based on:

1) Customs:

e moderate customs duty harmonized
with the CEMAC’s common external
rate;

o the suspension of customs duty in the
form of temporary admissions or tax-
free imports for exploration activities
for natural resources, within the
scope of specific Codes;

e the suspension of customs duty in the
form of temporary admission or tax-
free importand inward processing re-
lief for export oriented activities.
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2) Direct and indirect contributions:

e the generalised application of VAT,
provides simplified and neutral indi-
rect taxation for the undertaking;

e zerorate VAT on exported production
enables the VAT paid on the exporting
companies’ investments and operat-
ing expenses to be repaid;

o the application of mechanisms equiv-
alent to suspending VAT on invest-
ments under specific Codes;

e exemption from corporate income tax
during the first three years of opera-
tions;

o the possibility of recording acceler-
ated depreciation and the authorisa-
tion to carry negative results over to
subsequent tax years to improve the
cash flow of companies during their
ramp up phase;

e tax credits to encourage technological
research, vocational training, and en-
vironmental protection in accordance
with specific codes;

e tax credits, equipment set-off or
equipment premiums in return for in-
vestments and operating expenses in-
curred by undertakings in rural areas
for social services corresponding to
the State’s normal missions which it is
unable to perform;

e Kkeeping land taxes at a level which
corresponds to the service provided
by the local authorities and the State
in terms of urban infrastructure and
public services.

3) Domains and registration:

e the reduction in registration fees for
creating companies, capital increases,
mergers, transfers of shares and com-
pany interests.

Chapter 6 - Organisation
of the financial system

Art.15.- The Gabonese Republic, which is
a member of the franc zone guarantees

the free convertibility of its currency and
access to the foreign currency required
for commercial transactions and financial
obligations of companies, notably with
respect to the repatriation of capital, and
the profits and savings on their expatriate
personnel’s salary.

Art.16.- The Gabonese Republic whichisa
member of the CEMAC, guarantees a
healthy and secure banking system, with a
money market on a sub-regional scale,
through the treaties instituting the COBAC.

Art17.- The Gabonese Republic main-
tains and reinforces mechanisms enabling
access to special financing for small and
medium-sized enterprises (SMEs) by:
refinancing commercial banks;

the existence of a guarantee system;
access to venture capital;

financial support for developing in-
vestment projects and management
assistance.

Art.18.- To encourage foreign trade, the
Gabonese Republic adheres to the African
Export Import Bank (AFRE-XIM), the Pan
African institutions and to finance import
and export credit operations.

Art.19.- The Gabonese Republic has set
up financial market regulations and cre-
ated an institution to control this market
to encourage mobilisation of national and
foreign savings in the form of private in-
vestment in shares and bonds and to en-
sure securities transactions. The Gabo-
nese Republic therefore supports the pro-
ject to create a regional stock market or
other institution of the same kind which
the Gabonese financial market would
form part of.

Art.20.- The Gabonese Republic guaran-
tees the viability of the insurance sector
and security for policyholders through
the CIMA.
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2.2. The Charter’s decree of application

[NB - Decree n°0673/PR/MECI of May 16,
2011, which applies the Investment Char-
ter to foreign investment in the Gabonese
Republic]

Art.1.- This decree, which applies the
provisions of Article 4 of the law n°15/98
of July 23,1998 above-mentioned applies
the Investment Charter to foreign invest-
ment in the Gabonese Republic.

Chapter 1 - General provisions

Art.2.- The provisions of the Investment
Charter apply to foreign investments sub-
ject to the restrictions stipulated in this
decree.

Art.3.- Foreign investment in this decree
means the fact for a company whose reg-
istered office is not in Gabon or for a for-
eign physical person or a non-resident
Gabonese national:

e either to directly or indirectly acquire
the control of a company whose regis-
tered office is established in Gabon in
accordance with Articles 174 and 175
of the OHADA Act on commercial
companies and economic interest
groups;

e or to directly or indirectly acquire all
or part of a business division of a com-
pany whose registered office is in Ga-
bon.

Art.4.- Foreign investment in activities
with illegal or illicit purposes are prohib-
ited.

Art.5.- In addition to the restriction men-

tioned in Article 4 above, the Government

can at its discretion, and notably to de-

fend national interests, by decree on the

proposal of the Economy Minister:

e make the following subject to prior
authorization:

- foreign  exchange operations,
movements in capital and pay-
ments of all kind between Gabon
and abroad;

- the constitution, change and liqui-
dation of Gabonese assets abroad;

- the constitution and liquidation of
foreign investments in Gabon;

- the importation and exportation of
all materials and all other material
movements in value between Ga-
bon and abroad;

e order the repatriation of foreign re-
ceivables outside the CEMAC zone re-
sulting from exporting goods, the re-
muneration of services and in general
all income or revenue abroad;

e exclusively appoint intermediaries to
carry out foreign exchange opera-
tions, capital movement operations,
payments of all kind, import-export of
all materials and all other movements
of material values between Gabon and
abroad.

Chapter 2 - The type of activities re-
quiring prior authorization

Art.6.- Foreign investment in one of the
following domains requires the prior au-
thorisation of the Economy Minister:

e activities in the gaming sectors;

e research and development or produc-
tion concerning means intended to
combat illicit use pathogenic or toxic
agents for terrorist activities and to
prevent the health consequences of
such a use;

e Qactivities relating to equipment de-
signed to intercept correspondence
and detect conversations at distance
without prejudice to the sanctions
stipulated by the Criminal Code;

o the service activities relating to the
evaluation and certification of secu-
rity offered by products and systems
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in the new information and communi-
cation technologies;

e activities relating to encryption
means and encryption services;

e activities exercised by companies cov-
ered by national defence secrecy;

e Qactivities involved in the research,
production or trade in weapons, mu-
nitions, powder and explosive sub-
stances intended for military pur-
poses, or war material and assimi-
lated;

e activities performed by companies
which have concluded a contract of
study or for the supply of equipment
in relation to national defence or pub-
lic safety either directly or by subcon-
tracting in order to construct prop-
erty or to perform a service;

e activities connected with the sustain-
able exploitation of forestry products;

e activities connected to the prospec-
tion and exploitation of minds and hy-
drocarbons.

Chapter 3 - Conditions for issuing the
prior authorisation

Art.7.- Any investor who wishes to invest
in Gabon in one of the activities referred
to in Article 6 above must send an Author-
isation Application Dossier to the Econ-
omy Minister.

This dossier includes the information to
identify the foreign investor notably:
e for physical persons:
- the name and address of the inves-
tor or investors;
o forlegal entities:
- the identity of the main sharehold-
ers known holding an interest of
over 5%;
- the full identification of the mem-
bers of Board of Directors;

- the company’s legal file;
- any other information to assess the
application.

Art.8.- The Economy Minister has a max-
imum two months from the date of re-
ceiving the Authorisation Application to
decide. After this period, the Authorisa-
tion is deemed to have been acquired.

Art.9.- The Authorisation granted by Or-
der of the Economy Minister can be com-
bined with conditions intended to ensure
that the planned investment does not af-
fect national interests.

Art.10.- Reasons must be given for refus-
ing to deliver the authorisation of the
planned investment.

Art.11.- Any foreign investment which is
subject to the provisions of this decree
but which is performed in breach of these
provisions must be suspended until the
authorisation referred to in Article 6
above is obtained.

Chapter 4 - Miscellaneous and final
provisions

Art.12.- Foreign investments which are
made, and within the scope of Article 6
above have a maximum of one year to
comply with the provisions of this decree.

Art.13.- As far as is required, regulatory
texts will stipulate the provisions re-
quired to apply this decree.

Art.14.- This decree, which repeals all
previous and contrary provisions will be
registered and published in accordance
with emergency procedure and disclosed
everywhere required.
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2.3. Taxation incentives

2.3.1. Incentive measures
for the cement industry

[NB - 2012 finance law]

Art.36.-A special favourable taxation
system under ordinary law is established
for undertakings wishing to invest in the
cement industry.

Art.37.- Undertakings which invest in the
cement industry and exploit all the raw
materials used in cement production are
eligible for the taxation system stipulated
in Article 36 above.

Art.38.- Undertakings eligible under the
taxation system covering the cement in-
dustry, are exonerated from all taxation
and charges associated with the project
during the investment phase. The invest-
ment phase means period during which
the first investments are made up to the
date of entering production or the start of
operations.

Art.39.- Undertakings eligible under this
taxation system are exempt from corpo-
rate income tax up to the seventh year af-
ter entering production or starting oper-
ations.

Art.40.- Interest on loans for project fi-
nancing is deductible from the taxation
base for corporate income tax unlimit-
edly.

Art41.- The capital gains made on the
first sale of shares following the start of
production are exempt from corporate
income tax.

Art42.- The purchase of raw materials
required for producing cement, including
coal, coke, oil products, plaster, fly ash,
bauxite and iron are exempt from VAT up
to the seventh year after entering into
production or the start of operations.

Art.43.- Eligible undertakings are enti-
tled to the refund of VAT on items re-
quired for the business activity, including
oil products notably fuel and lubricants
used for the fixed plant.

Art.44.- Payments of income from mova-
ble capital by the companies covered by
the taxation system for the cement indus-
try are subject to a uniform rate of 10%
regardless of the capacity of the benefi-
ciary, physical person or legal entity.

Art.45.- Instruments relating to opera-
tions to increase, reduce or redeem capi-
tal, dissolve with or without liquidation
are subject to a fixed fee of 20,000 CFAF.

Art.46.- Undertakings covered by the
taxation system for the cement industry
also benefit from a 50% reduction on the
business tax contribution.

Art47.- However undertakings eligible
for the taxation system for the cement in-
dustry are still subject to the declaratory
obligations under the ordinary law.

2.3.2. Incentive measures
for tourist undertakings

[NB - Tax provisions of the order
n°02/2000/PR of February 12, 2000 con-
cerning the taxation of tourist investments
modified by the law n°02/2000 of August
18,2000 and the 2013 finance law.]

Art.2.- This order applies:

e to tourist undertakings which are
classified and approved as such by the
Tourism ministry;

e toundertakings which are exclusively
involved in a project which has been
approved by the Tourism Minister.

Art.3.- The following meanings are given
in this order:
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e tourism undertakings, undertakings
liable to be classified and approved as
such in accordance with the legisla-
tion in force and investing in the fol-
lowing areas sectors:

- the construction and/or equipping
of a tourist accommodation (hotels,
motels, tourist residences, inns
etc.);

- the construction and/or equipping
of establishments on sites which
are acknowledged to have a tourist
interest by the Tourism Ministry
(casinos, restaurants, cafes, bars,
snack bars, sport or cultural facili-
ties, marinas, etc.);

- restoration, renovation and re-
newal of the equipment of estab-
lishments which provide tourist re-
lated activities;

- transport tourist by land, sea or air;

- the use of pleasure craft for tourist
purposes; the organisation of hunt-
ing or tourist and/or sport fishing;

- the organisation of tourist holidays
and tours;

e extension of an establishment provid-
ing tourist accommodation or activi-
ties, and investment with the purpose
of increasing the establishment’s ca-
pacity to accommodate or provide ac-
tivities by an interior construction or
conversion, or close to the existing
building, providing the operation
comes within the scope of the existing
management unit.

Art.4.- The following are assimilated to a

creation:

e an extension with the purpose of in-
creasing accommodation capacity by
30% and more;

e the acquisition of transport vehicles,
which increases the capacity of the
company’s existing fleet;

e the acquisition of a least one plane or
a boat by a tourist transport business
or a business operating pleasure
boats.

Art.8.- The undertakings referred to in

Article 2 above, are exonerated through-

out the construction period of the ap-

proved project:

e from corporate income tax when they
are a legal entity;

e from personal income tax in the in-
dustrial and commercial profits cate-
gory when they are operated as sole
proprietorships.

Art.9.- A tourist undertakings referred to
in Article 2 of the order n°2/2000 Octo-
ber 12, 2002, are exempt in the first five
years of operation following the total ex-
emption period:

e from corporate income tax when they
are a legal entity;

e from personal income tax in the cate-
gory of industrial and commercial
profits on the taxable income when
they are operated as a sole proprie-
torship.

Art.10.- Tourist undertakings are liable
for the first five years following the total
exemption period:

e for corporate income tax on half the
taxable profit when they are a legal
entity;

e from personal income tax in the cate-
gory of industrial and commercial
profits on half the taxable income
when they are operated as a sole pro-
prietorship.

Art.11.- Tourist undertakings can deduct
losses recorded during the above exemp-
tion period from the profits realised dur-
ing the three years following the end of
the exemption period.

Art.12.- Tourist undertakings and under-
takings involved exclusively in the ap-
proved project are not liable to corporate
income tax or personal income tax, de-
pending on the case, on capital gains from
transferring parts of the capitalised as-
sets.
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Art.13.- The provisions of Article [206] of
the GTC do not apply to payments made
by tourist undertakings during the con-
struction period for the approved project,
the 10 years following this period.

Art.14.- The provisions of Book 2 of the
Registration Code [tax on income from
movable capital, art.97 et seq of the new
GTC] do not apply to tourism undertak-
ings.

Art.15.- Non-resident employees of tour-
ist undertakings and undertakings which
are exclusively dedicated to the approved
project are not liable for personal income
tax during the construction period and for
the first year following the construction
of the approved project, in accordance
with regulatory provisions. The rate of
personal income tax is reduced by half for
the next eight years.

Art.16.- Tourism undertakings are ex-
empt from business tax for the first five
years of their operation.

Art.17.- Tourism undertakings are sub-
jectto Articles [278 et seq of the GTC] sub-
ject to the following provisions:

e new constructions are exempt from
land tax for 10 years from January 1 of
the year following the year in which
they are completed;

e land tax is assessed at the end of the
exemption period with a rebate of
80%., the first year, 60%, the second
year, 40% the third year, 20% the
fourth year;

e at the end of the exemption period,
the levy is capped at 10% of the real
estate’s rental value.

Art.18.- Tourism undertakings are not li-
able for:

e the land tax on unbuilt properties un-
der Articles [291 et seq] of the GTC;

e [notapplicable]

e [notapplicable]

Art.19.- Not applicable

Art.20.- Instruments drawn up by tour-
ism undertakings subject to registration
are registered gratis.

Art.21.- Insurance contracts concluded
by a tourism company, are exempt from
the tax mentioned in Articles 338 et seq of
the Registration Code [insurance contract
tax, art.367 et seq of the new GTC].

Art.22.- Tourist undertakings and under-
takings exclusively dedicated to the ap-
proved project are not liable for any other
tax, duty or levy created after this Order
comes into force throughout the period
the special taxation applies.

Art.23.- Tourism undertakings will bene-
fit from reduced Social Security contribu-
tions, or any other assimilated charge un-
der the conditions fixed by the regula-
tions during the period of project’s works
and for eight years following their com-
pletion.

Art.24.- Tourist undertakings are eligible
for the advantages in the Investment
Charter regarding the repatriation of
profits and capital, notably access to for-
eign currency and the freedom to transfer
capital within the rules of the franc zone.

Art.25.- The undertakings mentioned in
Article 2 above continue to have to file tax
returns despite the facilities granted by
this order.
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3. Sectoral taxation

3.1. Oil taxation

[NB - Oil taxation is governed by the GTC and the law n°002/2019 of July 16, 2019 regulating
the hydrocarbons sector.

Also see the following provisions:

e provision to replenish deposits: Article 40 of the GTC

road licence: Article 361 of the GTC

taxation system for oil subcontractors: Articles 47 et seq of the GTC;
municipal fuel tax: Article 352 of the GTC

oil VAT: Article 248 of the GTC)

3.2. Mining taxation

[NB - Mining taxation is governed by the GTC and the law n°037/2018 of June 11, 2019 regu-
lating the mining sector.

Also see the following provisions:

e provision for replenishing deposits: Articles 39 and 46 of the GTC

e royalty for extracting materials from quarries: Article 331 of the GTC
e taxation system for mining companies: Article 344 of the GTC

o value added tax: Article 246 of the GTC]

3.3. Forestry taxation

[NB - Forestry taxation is governed by the GTC and the Forestry Code (law n°16-2001 of De-
cember 31, 2001 as amended by the order of n°11-2008.

Also see the following provisions:

e accelerated depreciation: Article 11-V-b of the General Tax Code
e tax incentives for the wood industry: NCTL 2.5

o fees for forestry expenses: Article 326 of the General Tax Code

e area tax: Article 316 of the General Tax Code]

3.3. Farming taxation

[NB - Farming taxation is governed by the GTC and the Farming Code (law n°22-2008 of De-
cember 10, 2008)]
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4.1. Tax measures applying to groups of companies

[NB - 2011 finance law, modified by 2013
finance law]

Art.11.- A specific taxation system exists
for Groups of companies which is an ex-
ception to ordinary law.

1) Definitions

Art.11-a.- Group of companies means a
body of companies subject to corporate
income tax or a foreign tax irrespective of
form, bound by direct or indirect capital-
istic links of at least 50% permitting one
or several of them to jointly control the
others.

Control is defined as:

e either directly or indirectly holding
the majority of the voting rights in an-
other company;

e orthe designation, during two succes-
sive tax years, of the majority of the
members of the administrative, man-
agement and supervisory bodies of
another company.

Art.11-b.- Groups of companies referred
to in Article 11-a means a parent com-
pany, whose registered office is located in
Gabon controlling companies in Gabon
and/or abroad.

In order to assess control, the equity secu-
rities must have been subscribed on issue
or, when subsequently acquiring securi-
ties the participating legal entity must
agree to conserve them for at least two
years.

2) Eligible companies

Art.11-c.- Companies subject to corpo-
rate income tax which satisfy the taxation

criteria for the definition of a group of
companies are eligible for this taxation
system.

The parent company must provide ser-
vices for the other companies in the
group exclusively within the following
domains, in order be eligible for the taxa-
tion system, irrespective of other activi-
ties performed for third parties:

e services of a technical, accounting, fi-
nancial, administrative, computing,
legal, human resource, commercial
nature corresponding to the manage-
rial, management, coordination and
control functions of the Group’s com-
panies;

e research and development for the
Group’s exclusive benefit;

e intragroup cash management.

The taxation system for groups of compa-
nies does not apply to groups of compa-
nies controlled by a parent company
whose purpose is limited to holding inter-
ests in other companies.

3) Tax on profits

Art.11-d.- Each company liable for cor-
porate income tax and members of the
group satisfying the conditions of Articles
11-ato 11-c above, is assessed separately
on its results under the rules of ordinary
law subject to the express modifications
below for calculating the taxable profit.

Art.11-e.- The net capital gains realised
on intragroup transactions during a tax
year by companies liable for corporate in-
come tax determined under the princi-
ples of ordinary law are taxed on a dis-
charging reduced rate of 20% without
prejudice to the exemption system stipu-
lated in the General Tax Code.
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Art.11-f.- The following are deductible

inside the Group:

e the head office and technical assis-
tance costs determined on a lump
sum under the terms sharing the bur-
den between the companies in the
group defined previously with the Tax
Authority;

e all shareholders’ current account in-
terests within limit of the BEAC loans
rate increased by two points;

e rentals of equipment inside the group
by the parent company or between
companies in the same group.

Art.11-g.- The sums referred to in Arti-
cles 206-A to 206-E of the General Tax
Code paid by the Gabonese debtor, mem-
ber of a group of companies, to a non-res-
ident company, which is member of a
group of companies are exempt from the
10% withholding at source, irrespective
of whether the country of the beneficiary
of the remuneration has double taxation
elimination treaty for income tax with the
Gabonese Republic or not.

4) Income tax on income from mova-
ble capital

Art.11-h.- Companies in the group which
receive income from movable capital of
Gabonese origin are exempt from tax on
income from movable capital, if the in-
come is paid to a company which is a
member of the group.

Conversely, payments made by the par-
ent company to its physical person or le-
gal entity partners are liable to income
taxes on income from movable capital at
the uniform discharging rate of 10%.

Art.11-i.- Foreign-sourced income from
movable capital on which the same type
of tax has been paid in the country of
origin is entitled to a tax credit in Gabon
equal to the amount of the corporate in-
come tax for the tax year of collection and
the two subsequent tax years. This tax
credit in Gabon applies irrespective of
whether the country from which the

income from movable capital originates
has concluded an agreement to eliminate
double taxation for income tax with the
Republic of Gabon or not.

5) Value-added tax (VAT)

Art.11-j.- The Group’s companies satisfy-
ing the criteria stipulated in Article 11-a
to 11-c above, are liable for value added
tax (including on real estate letting or
subletting operations inside the Group).

Art.11-k.- However, the member compa-
nies of the group can opt to make the fol-
lowing services provided inside the
group, VAT-exempt:

e technical, accounting, financial, admi-
nistrative, computing, legal, human
resources and commercial services;

e study costs;

e supplying personnel;

e cash flow management.

Taxpayers must opt for the subjection of
the above transactions by sending an ex-
press request to the Director General of
Taxes.

6) Registration fees

Art.11-1.- Instruments concerning opera-
tions to incorporate, increase, reduce and
redeem capital, wind up with or without
liquidation, merger, split up, spin-off,
transfers of company shares, transfers of
contribution or dividend shares are sub-
ject to a fixed fee of 20,000 CFAF.

Art.11-m.- In the absence of a more fa-
vourable right stipulated by the ordinary
law for registration, transfers of owner-
ship and enjoyment not stipulated in Ar-
ticle 11-k above are subject to the propor-
tional 1% when they are made between
members of the same tax group.

7) Business tax
Art.11-n.- Companies which satisfy the

criteria in Articles 11-a to 11-c above, are
exempt from business tax.

General Tax Code 2022

281



Non-codified tax legislation

4. Other non-codified legislation

8) Declaratory obligations

Art.11-0.- The parent company must no-
tify the Director General of Taxes of the
option for the Group tax system with a list
of companies within the Group’s tax con-
solidation within the meaning of Article
11-ato 11-c of this law.

This option must be made when the an-
nual return of the results of companies li-
able for corporate income tax is made at
the latest and applies from the tax year
covered by the return.

Art.11-p.- Each group company is re-
sponsible for its periodic tax returns for
its business activity.

For the purposes of calculating and con-
trolling returns, the parent company will
group and file each annual statistical tax
return for corporate income tax for each
member of the group at its Taxation Of-
fice.

For foreign companies belonging to the
group, the obligation to file the aforemen-
tioned return runs from the date on
which corporate income tax or an equiva-
lent tax is due in the country of origin.
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4.2. Tax treatment for company mergers and merger-like transactions

[NB - Finance law for 2015]

Art.5.- For the benefit of merger, de-mer-
ger, partial business transfer and subsidi-
ary conversion operations, tax treatment
isintroduced as an exception to ordinary-
law treatment.

Chapter 1 - General provisions

Art.6.- Within the meaning of this Act, the
following terms shall have the meaning
ascribed to them below:

Merger: an operation whereby one or
more absorbed companies transfer, as a
result of and at the time of their winding-
up without liquidation, all of their assets
and liabilities to another absorbing com-
pany that already exists or that will be in-
corporated, in consideration for the allot-
ment to their shareholders of securities in
the absorbing company and, possibly, an
equalizing payment, the amount of which
cannot exceed 10% of the par value of
said securities.

This definition also covers operations
where there is no exchange of securities
in the absorbing company for securities
in the absorbed company, and where
these securities are held either by the ab-
sorbing company or by the absorbed
company, or where a company holds all of
the securities of the absorbing company
and the absorbed company.

De-merger: an operation whereby the de-
merged company transfers, as a result of
and at the time of its winding-up without
liquidation, all of its assets and liabilities
to two or more companies that already
exist or are new, in consideration for the
allotment to the shareholders of the de-
merged company, in proportion to their
rights in the capital, of securities in the

companies that benefit from the contri-
butions and, possibly, an equalizing pay-
ment, the amount of which cannot exceed
10% of the par value of said securities.

Partial business transfer: an operation
whereby a company transfers some of its
assets, along with the corresponding lia-
bilities, to another company that has ei-
ther been set up for this purpose, or that
already exists. It is remunerated by the
delivery of securities issued by the bene-
ficiary company.

In order to benefit from the favourable
tax treatment, the partial business trans-
fer must concern a complete business
segment.

A complete business segment is defined
as all the assets and liabilities of a com-
pany’s division, which, from an organisa-
tional standpoint, make up an autono-
mous business, i.e., a unit that can operate
by means of its own resources.

Conversion to a subsidiary: an operation
whereby a branch is transferred to a Gab-
onese company that is being incorpo-
rated or to a company that already exists,
which in return contributes its securities
to that branch. This transfer may be
brought about either by a partial business
transfer or by the sale of a going concern.

The operation to convert the branch to a
subsidiary will not lead to the discontinu-
ation of the branch’s activities; the branch
will retain its tax rights and obligations.

Art.7.- The introduction of this treatment
will result in the following being re-
pealed:

e Article 10, sub-paragraphs 1, 2, 3 and
4 on corporate income tax;

o the provisions of Article 243 sub-par-
agraph 5 concerning VAT and of Arti-
cles 574 and 575 of the General Tax
Code concerning registration duties.
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Art.8.- This treatment only applies to op-
erations effected by companies that are li-
able to corporate income tax.

Art.9.- Companies that are eligible for the
treatment introduced by this Act must
fulfil the following conditions:

e the absorbing or new company and
the company or companies that bene-
fit from the contributions must all
have their head office in Gabon;

e specific authorisation must be ob-
tained from the Finance Minister after
consulting the Director General of Tax
where one of the companies that is a
party to the operation is foreign;

e proof must be provided of the finan-
cial, not tax-related, reasons for the
operation;

e a commitment must be made to the
retain the securities in the beneficiary
company received in exchange, for at
least five months.

Art.10.- The contributions that result
from agreements will take effect on the
same date for the various companies that
are the beneficiaries thereof and will trig-
ger, as of their implementation in the
event of a merger or de-merger, the im-
mediate winding-up of the contributing
company.

The absorbing or new company or the
company that benefits from the contribu-
tions must state in the merger or contri-
bution document, concerning assets
other than goods, the original values as
well as the depreciation and amortization
recognised for said assets where the mer-
ger or the contribution is effected for their
carrying values.

Art.11.- Merger and de-merger transac-
tions will trigger, from a tax standpoint,
the complete discontinuance of the busi-
ness activities or the absorbed enter-
prises or of the de-merged company.

Art.12.- Operations that lead to a change
of the business activity actually pursued
when converting branches to subsi-

diaries are excluded from the favourable
treatment.

Chapter 2 - Tax impacts

Division 1 - Corporate income tax

Art.13.- The net capital gains and profits
generated by all of the assets contributed
as a result of a merger are not liable to
corporate income tax in the absorbed
company.

The merger result corresponds to the dif-
ference recognised between the contribu-
tion values and the tax values, which, ex-
cept in specific cases, are identical to the
carrying values recognised in the ac-
counts of the absorbed company.

Art.14.- Where the merger is effected for
the carrying value, said contribution
value may be used for tax purposes pro-
vided that, in particular, the operation ap-
plies the favourable tax treatment for
mergers and that the entries in the ac-
counts of the absorbed company are
transferred as is to the absorbing com-

pany.

Art.15.- The capital gain generated by the
absorbing company when cancelling its
shares or equity interests held in the ab-
sorbed company is not liable to corporate
income tax.

In return, the technical loss caused by the
merger, which results from the difference
between the carrying values and is offset
by the unrealised capital gains that im-
pact the balance sheet of the absorbed
company, cannot give rise to any deduc-
tion.

Art.16.- In order to benefit from the ex-

emption from corporate income tax, the

absorbing company must:

e transfer to its liabilities, firstly, the
provisions, taxation of which was de-
ferred and, secondly, the regulated
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provisions that were previously rec-
ognised by the absorbed company;

e substitute itself for the absorbed com-
pany with regard to the taxation of the
results and capital gains, taxation of
which had been deferred by said com-
pany, in particular the capital gains on
non-depreciable non-current assets
received previously in connection
with a merger, a partial business
transfer or a de-merger that benefited
from favourable tax treatment;

e calculate the capital gains generated
subsequently, at the time of the dis-
posal of the non-depreciable non-cur-
rent assets that are transferred to it,
using the value they had, from a tax
standpoint, in the absorbed com-
pany’s accounts;

e append to its tax return for each fiscal
year a statement that tracks the capi-
tal gains, taxation of which has been
deferred;

e add back to the taxable profits the
capital gains generated when the de-
preciable assets were contributed,
which must be recognised in the ac-
counts at their actual value. The capi-
tal gains must be added back in equal
portions over a period of ten years for
constructions and the associated
rights. In other cases, the capital gains
must be added back in equal portions
over a period of six years. The dis-
posal of a depreciable asset will trig-
ger the immediate taxation of the por-
tion of the capital gain concerning said
asset that has not yet been added
back. In return, the subsequent depre-
ciation expenses and capital gains in
connection with the depreciable as-
sets will be calculated using the value
assigned to them at the time of the
contribution;

e recognise on its balance sheet, the
items other than the non-current as-
sets, for the value they had, from a tax
standpoint, in the absorbed com-
pany’s accounts. If not, it must include
in its results for the fiscal year during
which the operation takes place, the
profit that corresponds to the diffe-

rence between the new value of these
items and the value they had, from a
tax standpoint, in the absorbed com-
pany’s accounts.

Art.17.- The rights associated with a loan
agreement that is transferred following
the contribution are regarded as non-cur-
rent assets, which may or may not be de-
preciated, depending on the nature of the
property, as regards constructions and
other types of non-current asset.

In the event of the subsequent assign-
ment of the rights referred to in the above
sub-paragraph, which are regarded as
non-depreciable assets, the capital gain
must be calculated using the value these
rights had, from a tax standpoint, in the
absorbed company’s accounts.

Art.18.- Portfolio securities, in particular
equity interests or marketable securities,
benefit from suspended taxation.

However, in the event of disposal at a
later date, the capital gain must be calcu-
lated using the value that said securities
had, from a tax standpoint, in the ab-
sorbed company’s accounts.

Art.19.- The provisions of Articles 7,9, 11
and 13 above apply to partial business
transfers where the contributing com-
pany makes a commitment in the contri-
bution instrument:

e to retain the securities received in
consideration for the contribution for
five years;

e to calculate subsequently the capital
gains on disposal for said same secu-
rities, with reference to the value that
the contributed assets had, from a tax
standpoint, in the contributing com-
pany’s accounts.

They also apply in the event of a de-mer-
ger that includes at least two complete
business segments, where each of the
companies that will benefit from the con-
tribution receives one or more segments
and where the shareholders of the de-
merged company undertake, in the de-
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merger instrument, to retain the securi-
ties that evidence the contribution and
that were allotted to them in proportion
to their rights to the capital, for five years.

The retention obligation concerns share-
holders or partners who own at least
15% of the ownership rights, on the date
of approval of the de-merger.

Art.20.- The securities that evidence a
partial business transfer or a de-merger
and that are encumbered with a five-year
retention commitment may be contrib-
uted, without calling into question the tax
treatment, provided that the following
conditions are met:

e the securities are contributed as part
of amerger, de-merger or partial busi-
ness transfer that benefits from fa-
vourable tax treatment;

e the company that benefits from the
contribution retains the securities re-
ceived until the retention period stip-
ulated in Article 16 expires. The reten-
tion commitment must be made in the
contribution instrument by the com-
panies that receive and make the con-
tribution.

In the event of successive contributions
during the retention period, all contrib-
uting and receiving companies must
make this commitment in the same in-
strument for each contribution operation.

Art.21.- In the event of a merger or mer-
ger-like transactions that fall within the
scope of the treatment introduced by this
Act, prior losses that were not yet de-
ducted by the absorbed or absorbing
company will be transferred to the re-
ceiving company.

The loss generated by enterprises that
were wound up or the transferred busi-
ness segment or the branch converted
into a subsidiary will be regarded as an
expense for the following fiscal year, and
be deducted from its profit in respect of

the fiscal year in question. If this profit is
not sufficient, the remainder of the loss
must be carried forward successively to
the subsequent fiscal years until the fifth
fiscal year following that during which
the loss was first recognised.

The company that benefits from the
transfer is also authorised to deduct the
depreciation that was deferred for tax
purposes during periods for which a loss
was reported by the wound-up enter-
prises.

Division 2 - VAT

Art.22.- A company that benefits from an
asset transfer may deduct the VAT paid
by the wound-up company, the trans-
ferred business segment or the branch in
its returns. Where applicable, it is entitled
to request the reimbursement thereof, in
accordance with the provisions of the
General Tax Code.

Art.23.- The VAT initially deducted by
the wound-up company, the transferred
business segment or the branch on non-
current assets will not give rise to an ad-
justment within the meaning of the provi-
sions of Article 230 of the General Tax
Code.

Division 3 - Registration duties

Art.24.- The instruments concerning
merger, de-merger, partial business
transfer and subsidiary conversion oper-
ations are liable to a fixed duty of
XAF 5,000.

Division 4 - Right of adjustment

Art.25.- The errors, omissions or under-
reporting identified in the base for the tax
owed by a subsidiary may be corrected
up to the fourth year which follows that in
respect of which the tax or the duty is
owed by the wound-up company, the
transferred business segment or the
branch.
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4.3. Tax measures favouring patronage

[NB - 2011 finance law]

1) Definition

Art.12-a.- Any physical person or legal
entity who provides material or financial,
support for non-profit-making activities
in different areas of general interest, such
as culture, education, research, environ-
ment, sport, solidarity or innovation
without any direct counterpart is consid-
ered to be a patron.

However, this system only applies if the
support is permanent or regular, and is
exclusive of occasional one-off support.

2) Scope of application

Art.12-b.- The foundations, associations
and any other physical persons or legal
entities involved in commercial transac-
tions who reinvest the revenue from their
activity into works of general interest of a
philanthropic, educational, scientific, so-
cial, humanitarian, sports, cultural nature,
or which enhance the artistic heritage
and the defence of the natural environ-
ment are subject to the tax system for pat-
ronage.

3) Corporate income tax

Art.12-c.- The foundations, associations
and other legal entities who exploit or
perform commercial operations ie.
profit-making operations, are liable for
income tax under the ordinary legal rules.

However, when they provide a financial,
material or technological support for
works in the general interest, the portion
of the profit which is reinvested in the fol-
lowing is exempt from corporate income
tax:

e a) works or organisations in the gen-
eral interest with a philanthropic, ed-
ucational, scientific, social, humanitar-
ian, sports, family oriented, cultural
nature or assisting to enhance the ar-
tistic heritage and the defence of the
natural environment;

e b) foundations associations recog-
nised to be in the public interest.

4) Personal income tax

Art.12-d.- The sums which physical per-
sons patrons pay within for purposes
covered by this system are exempt from
personal income tax.

5) Land levies

Art.12-e.- Built and non-built properties
belonging to eligible persons for this tax-
ation system, who contribute exclusively
to a nonprofitmaking goal are not liable
for land levies providing they do not gen-
erate income from property except if the
revenue generated is reinvested in a
work or organisation in the general inter-
est. Otherwise they are taxable under the
conditions of the ordinary law.

6) Business tax

Art.12-f.- The patron, a physical person
or legal entity is exempt from the busi-
ness tax if the business is exclusively ded-
icated to works in the public interest.

7) Tax obligations

Art.12-g.- The benefit of the patronage
taxation system does not exempt patrons
from performing their declaratory obliga-
tions.

Art.12-h.- Patrons must carry out all the
withholdings at source deduction stipu-
lated by law under the conditions of the
ordinary law.
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4.4.Vocational training tax

[NB - Finance Law for 2017

Art.5.- As from 1 January 2017, a charge
entitled “Vocational Training Tax” to fi-
nance vocational training is introduced.

Art.6.- The following are liable to the Vo-

cational Training Tax:

e companies and other legal entities that
are liable to Corporate Income Tax;

e natural persons who are liable to Indi-
vidual Income Tax, whose income
falls into the category of industrial and
commercial profits and the category
of profits from non-commercial pro-
fessions.

Art.7.- The Vocational Training Tax will
be assessed to each taxable person, for all
their activities pursued in Gabon, at the
executive head office or, failing that, at the
location of the principal establishment.

Art.8.- The Vocational Training Tax is cal-
culated on the annual gross payroll,
which is made up of all the gross monthly
remuneration received by each em-
ployee, including the indemnities, bo-
nuses, incentives and all other financial
benefits and benefits-in-kind, before de-
duction of the withholdings for old age
pensions and social security contribu-
tions, within the upper limit set by the Na-
tional Social Security Office (“CNSS”).

Remuneration allocated in the form of
benefits-in-kind is estimated in accord-
ance with the provisions of the General
Tax Code.

Art.9.- The rate of the Vocational Training
Tax is set at 0.5% of the basis of assess-
ment, as defined in Article 8 above.

Art.10.- The Vocational Training Tax
must be paid monthly by the employer to
the relevant Tax Office, in accordance
with the terms of Articles 95 and 96 of the
General Tax Code.

Art.11.- The provisions of the General
Tax Code on the obligations of the per-
sons liable to payment, audit, penalties
and litigation in connection with individ-
ual income tax, in the category of wages,
salaries, pensions and life annuities, apply
to the Vocational Training Tax.

Art.12.- The Vocational Training Tax is
collected for the benefit of the Vocational
Training Fund, the organisation and the
functioning of which are defined by a reg-
ulation.

The Vocational Training Fund is an ac-
count opened with the Deposits and Con-
signments Fund. The conditions under
which it is manged are defined by a regu-
lation.
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4.5. Special Solidarity Contribution (CSS)

[NB - Finance Law for 2017

Art.13.- It is instituted as of January 1,
2017 a compulsory deduction called spe-
cial solidarity contribution abbreviated as
"CSS".

Art.14.- Are subject to the CSS, natural
and legal persons including local authori-
ties and public establishments.

Are liable to the CSS, natural and legal
persons carrying out on a regular or occa-
sional basis taxable transactions whose
annual turnover excluding taxes is atleast
30,000,000 FCFA.

Art.15 to 20.- [NB - The CSS regime (taxa-
ble or exempt transactions, territoriality
and chargeable event) is aligned with that
of VAT

Art.22.- The CSS is payable upon collec-
tion regardless of the nature of the trans-
action.

Art.24.- The CSS taxable base comprises
all sums, assets, goods or services re-
ceived in return as payment for the trans-
action, including subsidies and any costs,
charges and withholdings of any kind, ex-
cluding VAT and CSS itself.

Are also excluded from the above tax
base, operations directly related to min-
ing and oil activities, the list of which is
drawn up by joint order of the Minister
responsible for the Economy and, as the
case may be, the Minister of Mines, or the
Minister of Hydrocarbons.

Subcontractors are authorized to invoice
their services and sales exempt from the
CSS, when the latter are carried out for
the benefit of operators in the mining and
oil sectors and are directly linked to the
activities of these sectors.

Art.25.- The CSS rate is 1% of the taxable
base defined in article 24 above.

The amount of the contribution is, if nec-
essary, rounded down to the nearest
thousand FCFA.

Art.26.- The amount of the CSS is paid di-
rectly and spontaneously no later than
the 20th of each month, by the taxpayer to
the appropriate tax office.

For suppliers to the State, local authori-
ties, public establishments and state-
owned companies, CSS is deducted at
source when the invoices are paid.

The CSS invoiced to a customer subject to
VAT is deducted at source and repaid by
the latter to the appropriate tax office on
behalf of its supplier.

Art.29.- For non-resident taxpayers, the
CSS, withheld at source, must be paid by
the client on behalf of the entity that does
not have a permanent establishment or a
permanent professional installation in
Gabon.

Failure to deduct at source, delay, failure
to declare, finding of inaccuracies or fail-
ure to pay back give rise to the penalties
provided for in articles P-996 and follow-
ing of the CGL

Art.30.- The declarations of the CSS, es-
tablished on a form provided by Tax Au-
thority, are made as follows:

e taxpayers are required to submit their
declaration under the same condi-
tions as VAT;

e the declarations must be submitted to
the appropriate tax office, accompa-
nied by the means of payment corre-
sponding to the amounts liquidated;

e all declarations submitted must be
dated and signed by the taxpayer or
his duly authorized representative.
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Art.32.- The amount paid under the CSS Art.33.- The CSS control, litigation and
is deductible for the determination of sanctions regime is exercised as in the
profit or income taxable to CIT or per- case of VAT.

sonal income tax.
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4.6. Tax on funds transfers

[NB - Amending finance law for 2008]

Art.8.- A tax is levied on operations to
transfer money called tax on funds trans-
fers.

Chapter 1 - Scope of application

Art.9.- The tax on funds transfers is owed
on the distance transfer operations made
in Gabon to abroad using any technical
means of support leaving a trace notably
electronically, telegraphically or, by telex
or fax.

Chapter 2 - Exclusions

Art.10.- The following are excluded from
scope of application and exonerated from
the tax on funds transfers:

e 1° transfers of funds, initiated to Ga-
bon from one of the six member states
of the UMAC, realised using one or
several payment systems instituted
and/or managed by the BEAC;

e 2° the transfers of funds realised on
the territory of the Gabonese Republic
between banks, financial institutions
and financial establishments as bank-
ing transactions for own account or
on behalf of third parties.

Chapter 3 - Taxable persons

Art.11.- Taxpayers of the tax on funds
transfers are all physical persons or legal
entities installed in the Gabonese Repub-
lic notably banks, credit institutions, fi-
nancial establishments or any person,
whether authorised to perform transfers
of funds or not.

Chapter 4 - Chargeability and payabil-
ity

Art.12.- The chargeability and payability
of the tax are constituted by the remit-
tance of the cash to be transferred, and

excludes the associated costs and com-
mission supported by the principal.

Chapter 5 - Basis of assessment

Art.13.- The tax is calculated on the
amount of funds to be transferred exclud-
ing associated costs and commission paid
by all beginners.

Chapter 6 - Rate

Art.14.- The rate of the tax on funds
transfers is 1.5%.

Chapter 7 - Declaratory obligations
and collection methods

Art.15.- The DGI is exclusively responsi-
ble for the tax base, control and collection
operations.

The taxpayer charged with collecting the
tax must supply all documents to trace
the transfer transactions the DGI.

Art.16.- The taxpayers referred to in Ar-
ticle 11 above must pay the tax deducted
the previous month to the Tax Collector’s
office on 20t of each month, on their own
initiative.

Payment is made by filing a return in du-
plicate on a form printed by the Admin-
istration.

The return must also indicate:

e the encashment period;

e the number and amount of transfers
of funds issued;

e the amount of commission and costs
relating to transfers of funds issued;

e the amount of tax owed.

Art.17.- The provisions of the General
Tax Code relating to taxpayers’ obliga-
tions, recovery, collection, control and
penalties and VAT disputes apply to the
tax on funds transfers.
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Chapter 8 - Allocation

Art.18.- The tax on funds transfers is col-
lected on the behalf of the National Health
Insurance and Social Guarantee Fund
(Caisse Nationale d’Assurance Maladie et
de Garantie Sociale, CNAMGS).

Chapter 9 - Statistical obligations

Art.19.- Any physical person or legal en-
tity residing or installed in the Gabonese
Republic who transfers funds to Gabon
and/or abroad from Gabon must inform
the DGI and the BEAC, of the following
statistical information on the transac-
tions during the previous month, on the

model form in the appendix by the 20t of

each month at the latest:

e 1° the number and amount of trans-
fers of funds issued and their distribu-
tion per geographical destination and
the type of product;

e 2° the number and amount of trans-
fers of funds received and their distri-
bution per geographical origin, the
type of product;

e 3° the number and amount of trans-
fers of funds issued and received in-
side Gabon per type of product.

The aggregate statistics for all transfer
transactions the previous year must be
declared during January of each year.
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4.7. Special procedure to assist with tax compliance remediation

[NB - Finance law for 2020]

Art.5.- Pursuant to the provisions of this
Act, for the period from 1 January 2020 to
31 December 2022, a special procedure
for assisting with tax compliance remedi-
ation is introduced.

This procedure, with no application of
penalties, concerns taxpayers who either
work in the informal sector and have
never declared their activities to the Tax
Authority or who are already registered
but have never filed periodic returns and
have become non-compliant with respect
to their tax obligations.

For fiscal years starting on or after 1 Jan-
uary 2020, taxpayers can make a request
for compliance remediation until 31 De-
cember 2022.

Art.6.- Repealed

Art.7.- Bringing tax situations into com-
pliance pursuant to this law will entail the
extinguishment of the tax obligations of
the taxpayers concerned that were owing
in respect of the period referred to in Ar-
ticle 5 above, by way of derogation from
Articles P-992 to P-994 of the General Tax
Code.

Art.8.- Taxpayers who are in the process
of being audited may benefit from the
special compliance remediation proce-
dure.

Art.9.- Taxpayers who are eligible for the
special compliance remediation proce-
dure are required to fulfil all their tax ob-
ligations for subsequent periods under
penalty of the revocation of the benefits
granted.
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Abnormal management decision: 11
Abuse of law: P-855

Accounting (obligations):

- computerised systems: P-842

- corporate income tax: 17

- official language: 19

- time limits for conserving documents: P-
820, P-890

- VAT: 233

Accounting audit: P-834
Adjudications of contracts: 578
Administrative appeal: P-1099 s
Agriculture:

- farming code: NCTL 3.3

- farming profits: 128, 133, 151

- withholding on profits: 178
Area tax (Forest tax): 316
Assessment systems: 134
Assignment or closing down to business:
185,243

- business tax: 263, 268

Audit of the overall taxation position: P-
835

Automatic cancellation: P-1067
Automatic taxation: 160, P-851
Benefits in kind: 11-1-1-a, 11-I-1-f, 93
Bonds:

- taxation revenue: 102

- transfer: 583

Buildings:
- concealment of sale price: P-856

- exchanges: 436, 589

- single property tax: 278

- taxation of land revenue: 85
- transfers: 603

- VAT: 248 ter

Branches:
- branch tax: 116 bis
- conversion to a subsidiary: NCTL 4.2

Business:

- capital gain on transfer or cessation: 123,
184

- concealment of sale price: P-856

- registration: 481, 568, 581, 599

Capital gains:

- death of operator: 184

- exchange of buildings: 589

- private individuals: 120 s.

- professional: 9 s.

- securities listed on the BVMAC: 66, 105-8°

Capital increase: 443, 485, 565,573
Claim: P-1034
Closure of establishment: P-945

Collection: P-908 s.

- litigation: P-1113

- notice of issue for collection: P-911

- tax compliance remediation: NCTL 4.7

- penalties: P-1000

- proceedings for non-payment of tax: P-
918

Commission and brokerage: 11-I-1-f, 189
Concealed remuneration: 164, P-1010
Contracts: 438,578

- prohibition of the non-payment of tax: P-

949
- VAT: 209

General Tax Code 2022

295



Index

Corporate income tax (CIT): 4s.
- determining taxable profit: 8

- exemptions: 6

- flat rate minimum tax: 24

- payment: 21

-rates: 16

- taxable persons: 5

- territoriality: 7

Death (also see inheritance taxes):
- business tax: 264
- taxation by death: 78, 183

Depreciation:

- accelerated: 11-V-b

- annuities and pensions: 440, 468
- capital: 485

- declining balance method: 11-V-c
- deemed deferred: 11-V-e

- leases: 205

- new companies: 196

-rates: 11-V-a

Diplomatic and assimilated missions: 81,
244s.,379

Directors’ remuneration:

- deductibility: 11-I-1-a s.

- reimbursement of costs: 11-1-1-e
Disclosure right: P-880

Distraint: P-928, P-1123

Economic interest groups (EIG): 6, 8, 20,
210

Electronic processes: P-818 bis, P-823 bis
Employee savings funds: 59, 65

Excise duty: 249

Exemptions (cancellation): 3

External constraint: P-942

Forests:

- accelerated depreciation: 11-V-b

-area tax: 316

- fee for forestry expenses: 326
- forest code: NCTL 3.4

Fraud: P-862, P-948, P-988

- criminal penalties: P-1024, P-1028
- evidence: P-1047

- tax penalties: P-997

Freezing of bank accounts: P-945

Gambling:
- discharging payment: 182 bis
- tax: 405

Gratuities, gifts and subsidies: 11-I-5
Groups of companies: NCTL 4.1
Headquarters: 29

Headquarters costs: 11-1-1-f

Hydrocarbons:

- exploration and evaluation expenses: 11-
I-6-c

- municipal fuel tax: 352

- provision for replenishing deposits: 39, 40
- road licence: 361

- tax system for oil subcontractors: 47

- VAT: 248

Incentive measures: 26
- for the cement industry: NCTL 2.3.1
- for tourist undertakings: NCTL 2.3.2

Industrial and commercial profits: 128,
129s.
- withholding: 178

Inheritance tax:

- bare ownership and usufruct: 468

- base: 452

- declaration: 545, P-1019

- deduction of debts and charges: 456
- rate: 593, 601, 611

Instalments:

- business tax: 265

- corporate income tax: 21

- industrial and commercial profits: 177
- on imports: 180

- single property tax: 298

Insurance:
- capital gains on indemnities: 123
- deductibility (CIT): 11-1-4
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- registration: 633

- stamp duty: 715

- tax on insurance contracts: 367
- VAT (exemptions): 210

Interest:
- deductibility: 11-1I-2-a
- income from movable capital: 103

Investigation right: P-892

Investment: 3 bis, 6, 11-V-c, 194
- declaration: 818 ter

- investment charter: NCTL 2.1

- taxation incentives: 26, NCTL 2.3

Income from movable capital: 97 s.

- discharging payment: 109, 116

Invoicing (obligations):
- obligations: 193

- penalties: P-1005

- VAT: 234

Jurisdictional application: P-1077

Land revenue: 85 s.
- withholding: 178

Leases:

- deductibility of rents: 11-1-2

- detailed statement of rent: 391
- income from land: 85

- registration: 433, 506, 579, 585
- VAT: 209-2, 210-2

Leasing:

- deductibility of rents: 11-1-2
- registration: 204

- tax system: 200 s.

- VAT: 202, 209

Levy on licences: 272
Business tax: 252

- exemptions: 254

- tariff: see 271

Limited liability companies: 4
Limitation period:

- claim: P-1036
- jurisdictional request: P-1078

- payment of the tax: P-992
- tax audit: P-839, P-862

Losses:

- deferred depreciations: 11-V-e
- personal income tax: 161

- loss carry overs: 11-1V

Low-tax jurisdictions: 13

Mergers, split ups and spin-offs: NCTL 4.2
- income from movable capital: 101

- registration: 485

- VAT (credits): 243

Mines:

- exploration and evaluation expenses: 11-
I-6-¢

- fee for extracting material from quarries:
331

- mining code: NCTL 3.2

- provision for replenishing deposits: 39, 46
- single property tax: 287

- taxation system for mining companies:
344

- VAT: 246

Minimum tax:

- corporate income tax: 24
- personal income tax: 175
- registration duties: 426

Movable capital / investment securities:
- income from movable capital: 97 s.

- securities listed on the BVMAC: 59

- withholding at source (BVMAC securi-
ties): 63

Municipal fuel tax: 352
New business: 26, 131 bis, 175 bis, 194 s.
Non-cooperative State: 13, P-831 quater

Non-commercial profits: 128,132, 150
- withholding: 178

Notice:
- issue for collection: P-911
- third party holder: P-938

0il taxation: see hydrocarbons
- contractors: 344, NCL 3.1
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- subcontractors: 47
Open-ended investment funds: 10
Overheads: 11-1

Parent companies and subsidiaries: 116,
NCTL 4.1

Partnerships: 148
Patents and trademarks: 11-I-1-f, 132
Patronage: NCTL 4.3

Payment of tax: P-916
- limitation period: P-992
- solidarity: P-985

Personal income tax (PIT): 73 s.
- collection: 176

- exceptional revenue: 163

- exemptions: 81

- family quotient: 170

- income categories: 83

- flat rate minimum tax: 175

- overall income: 161

-scale: 174

- tax returns: 167

- taxable persons: 74

- territoriality: 74,162, 165, 166

Proceedings are non-payment of tax: P-
918

Professional earnings: 128 s.
Professional secrecy: P-886

Prohibition on business: P-945
Provisions: 11-VI

- excess depreciation: 9

- for losses on transfers of fixed assets: 205
- for paid leave: 11-1-1-g

- for replenishing reserves: 39, 46

- for stock depreciation: 8

- self-insurance: 11-1-4

Public limited companies: 4

Public sales of movables: 538

Receivables, deposits sureties: 11-I-1-f,
97,103,109

Reduction in capital: 485
Refund of costs: 11-I-1-e

Registration duties: 418 s.

- assets: 431

- computation of time limits: 472
- exemptions: 621

- minimum fee: 426

- payment of fees: 498

- refund: 555

- rates: 560

Registration of taxpayers: P-817, P-1002

Request or discharge or reduction: P-
1065

Re-use of capital gains: 9
Right to obtain information: P-907 bis
Road licence: 361

Salaries:

- deductibility (IS): 11-I-1-a

- exemptions: 91

- liability for personal income tax: 90 s.
- lump sum deduction: 94

- national housing fund levy: 401

- paid leave: 11-I-1-g

- reimbursement of costs: 11-I-1-e

- supplementary tax on wages and salaries:
346

- withholding at source: 95s.

Seals: P-906, P-951

Search and seizure: P-897

Securities savings account: 59, 65

Set off: P-1088

Shareholder savings account: 11-1I-2, 97
Shares’ and member’s interests:

- tax on income: 97 s.
- transfers: 7, 583
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Single property tax: 278
SME-SMI: 131 bis, NCTL 2.3

Social housing: 6-14, 130 a, 210-19, 254-
16

Social Security payments: 11-I-1-a, 92

Stamp duty: 698 s.

- exemptions: 736

- fees on issuing documents: 732
- paper size stamp: 713

Stocks: 8

Subsidies:

- deductibility: 11-1-5
- intra-group: 13
-VAT: 209, 215,227

Supplementary tax on wages and sala-
ries: 346

Suspension:
- of activities: 188 bis
- of payment: P-1055

Takeover right: P-862

Tariff on legal instruments for proceed-
ings: P-995

Tax and criminal penalties: P-996

Tax audit: P-833

- audit of the tax position of the whole: P-
835

- document based audit: P-844

- on-site audit: P-834

- time bar: P-839, P-862

- request for clarification and justification:
P-845

- spot checks: P-838

Tax audit: P-846
- income from movable capital: 99

Tax credit:

- for hiring Gabonese employees: 16
- tourist investments: 16

- VAT: 243

Tax identification number (NIF): 232, P-
817,P-1002

Tax litigation: P-1033
- jurisdictional procedure: P-1077
- preliminary procedure: P-1034

Tax on extraction of materials from quar-
ries: 331

Tax on fund transfers: NCTL 4.6
Tax on gambling: 405

Tax on insurance contracts: 367
Tax on pleasure boats: 408

Tax procedures: P-816 s.

- collection P-908

- litigation: P-1033

- recovery: P-846

- right of recovery: P-862

- tax and criminal penalties: P-996
- tax control: P-833

Tax representative: P-817

Tax returns:

- annual return of income: 20

- annual salary declaration: 167 bis, 167
ter

- detailed statement of rent: 391

- insufficient return: P-996

- late: P-998 P-1007

- non-declaration: P-1002

- obligation to declare: P-817

- sums distributed: 189

Tax treaties:

- France: NCTL 1.2

-CEMAC: NCTL 1.1

Tax year: 15

Taxes and levies (deductibility): 11-I-3

Technical, financial or accounting assis-
tance: 11-1-1-f

Tourism: 6, 16,210, 225, NCTL 2.7
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Transaction: P-1104

Transfer pricing: 11-1I-2, 12, P-831 bis s,,
P-860, P-878, P-1010 bis, P-1010 ter

Transfer registered office: P-825
Transfers on death: see inheritance tax

Treasury’s:
- legal mortgage: P-961
- preferential claim: P-951

Trusts: P-832 bis
UCITS: 59, 65, 69

Undeclared activities: P-840 bis, 853, P-
911 bis

Value added tax (VAT): 207 s.

- adjustments: 230

- assessment and collection: 237

- base: 215

- credit: 243

- deductions: 222

- deferred payment for imports of equip-
ment: 243 ter

- exemptions: 210

- investigation right: P-892

- prorata: 226

- rates: 221

- taxable transactions: 209

- territoriality: 211

- withholding at source: 239

Vehicles:

- automatic taxation: 160
- benefits in kind: 93

- depreciation: 11-V-a

- VAT: 225

Vocational training tax: NCTL 4.4

Withholding:

- capital gains: 126

- farming profits, non-commercial profits,
industrial and commercial profits: 178

- income from movable capital: 109, 116

- national housing fund levy: 401

- on commercial imports: 179

- on land revenue: 178 bis

- on non-residents: 206

- on salaries: 95

-on VAT: 239

- payments to suppliers of woody plants:
22,181

- securities listed on the BVMAC: 63

- services not liable to VAT: 23, 182
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